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PREFACE 

The original object of this dissertation was to deal with the 
entire system of commissions in Athenian government. However, 
the discovery of a general type of commission, which, for want of a 
better title, I have named Political, and the conspicuous importance 
of these commissions in at least two great crises of Athenian political 
history, led to a detailed study of this single type and to an effort to 
interpret afresh certain events in the oligarchic revolutions of 411 
and 404 b.c. 

The subject was first suggested to me by Professor Robert J. 
Bonner of the University of Chicago, and the dissertation in its 
present form resulted, almost entirely, from study under the direction 
of Professor Bomier in his research course in Greek history. Pro- 
fessor Bonner's helpful criticism has attended every step in the 
progress of the work 

I wish, also, to acknowledge the kindness of Dr. A. J. Ladd, editor 
of the QuarUrty Journal of the University of North Dakota, for per- 
mission to reprint portions of an article (Q. J. U. N. D. Vol, VIII, 
1918, No. 2} in which I published my main thesis regarding the 
function of commissions in the revolutionary politics of 411 b. c. 
This article was published in anticipation of unavoidable delay in 
the publication of^my dissertation as a whole. 

F. D. S. 
Chicago, Illinois 
Al^wt. 1920. 
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INTRODUCTORY 

The term commission in ordinary usage is applied to a temporary, 
irregular, and appointive office. It carries with it a suggestion of a 
special task to be performed, of a trust imposed, and of peculiar 
fitness on the part of the incumbent. 

The fundamental application of the term, however, extends much 
further. The commission principle is the basic conception of the 
representative system of government, and finds illustration in all the 
essential features of such a government. Representative legislative 
and deliberative bodies are in reality commissions of the people.' 

Perhaps no modern government affords clearer illustration of this 
fact than that of the United States.* In this government, the legis- 
lative machinery, consisting as it does of a House and Senate made 
up of chosen representatives of the people, illustrates the commission 
principle in its widest and most fundamental application. The more 
specific and peculiarly American application of this principle is seen 
in the organization of the two main legislative bodies into smaller 
units known as standing committees, bearing more or less distinctive 
titles appropriate to the function which they exercise or to the 
relations which they bear toward the larger organizations of which 
they form a part. The object of this arrangement is to facilitate the 
transaction of the vast amount of business that comes before the 
legislature. So there has arisen in the legislatures of the government. 
Federal and of the various states, a system of committees as ramified 
as legislative business itself.* 

Special matters which fall out of the usual categories of legislative 
business and which do not come within the acknowledged province 

' "In its uDdeilyJiig ideas the word implies th&t something b committed by a 
committent. Here its sphere coincides with that of the more familUc teno, 
lepiesentative. . . . Time has differentiated the meaoiDgs of the words commit- 
tee and representative, but follow them back toward their beginnings and they 
appTOBch identity." L. G. McConachie, Congreitional Commitlees, p. 4. 

'Cyeiopedia of AmtricaH GmtrHment. (Edited by A. C. McLaughlin and 
A. B. Hart 1QI4) j. ». Commission. 

' Regarding Committees in the legislature of the Federal government, see 
Ruits of Home of RepreitiUalivet X and XI. Cf. Wilson, Conititutumol Goverm- 
MtHt in Ihe United Slatet, p. 89: "For each important subject of legislation there 
ii a standing committee, - . . Every bill introduced must be sent to a com- 
mittee. It would be impossible to think of any legitimate subject for legislation 
upon which a bill could be drawn up for whose consideration no standing com- ' 
mlttee has been provided." 

1 
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2 ATHENIAN POLITICAL COUUISSIONS 

of any standing committee are usually referred to a "select com- 
mittee,"* wliich, in its functions and general methods of procedure, 
is similar to the standing committee. Theoretically, the select 
committee in American legislative bodies differs from the standing 
committee only in the fact' that it deals with a transitory item of 
business which for the time may be very important, but is not likely 
to appear before the legislature again, and does not warrant the 
creation of a permanent committee. Practical American politics, 
however, at various times have changed very materially the theoreti- 
cal purpose and character of the select committee.' 

Peculiar and difficult situations arising chiefly from the com- 
plexity of modem industrial life have made necessary a still further 
extension of the committee principle in present-day governmental 
methods. In the legislature of the United States, many subjects 
are brought up for legislative action which require extended and 
often expert investigation. Such investigation the members of the 
legislature have neither time nor abiUty to make. This often neces- 
sitates the creation of a special commission consisting, for the most 
part, of ex[>erts in the particular subject about which the legislative 
discussion is centered. The duties of such commissions have usually 
been to make a careful and impartial investigation, to submit the 
results in a formal report, and to suggest the general nature of the 
proposed legislation. Doubtless the Royal Commissions of the 
English government afford the best illustration of this type of inves- 
tigative commission.* Members of English Royal Commissions are 
usually not members of Parliament or of the government; they are 
appointed by the Crown on the basis of special qualifications for the 
investigation and "elucidation of difficult subjects which are attract- 
ing public attention, but in regard to which the information is not 
sufficiently accurate to form a preliminary to legislation."^ 

However, it is not alone in the legislative field that the commission 
principle has found practical application in modern government. 
Many commissions are appointed not to make investigations, collect 
data, hear evidence, and propose recommendations, but to secure the 
actual accomphshment of some specific object. Administrative and 

* Cyclopedia of American Gevernmcnl. 
' McConachie, op. dt., p. 148, 

■ See Tod6—Parliatiientary Governmenl in England, Vol. II, p. 345 S. 
' Report b/ Departmental Committee on the Procedure of Royat Commistiont 
LVIII (1910), p. 6 ff. 
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INTRODDCTORY 3 

executive commissions appear in innumerable forms in all phases of 
modern activity.* Commissions for the construction of highways, 
for the control of public printing, for the management of great sewei' 
age and water systems, and for laying out extensive parks are but a 
few examples of this type. The nature and powers of the commission 
vary with circumstances. Oftentimes they are made up of a single 
member only who is almost plenipotentiary within his appointed 
province. The United States government, the individual state gov- 
ernments, and municipal governments have always recognized the 
value of this type of commission, but possibly at no time in the history 
of the nation have these commissions assumed greater importance 
than during the past few years, when exigencies of war demanded 
prompt action and centralized executive power. 

And so it is readily seen that in modem political practice tlie com- 
mission principle has become institutionalized and has developed 
into an established and dependable "accessory of government." 

It is tine, perhaps, that the government of ancient city-states, 
such as that of Athens, in its simplicity and directness, may afford 
but little material for detailed comparison with the vast and complex 
machinery of modem polities. Regarding the comparative study of 
European and American pohtical institutions, James Bryce says: 
"The examination and appraisement of the instituUons of the United 
States is, no doubt, full of instruction for Europe, full of encourage- 
ment, full of warning; but its chief value lies in what may be called 
the laws of political biology which it reveals, the new illustrations and 
enforcements it supplies of general truths in social and political 
science, some of which were perceived long ^o by Plato and Aristotle, 
but might have been forgotten had not America poured a new stream 
of light upon them." The closing words of this statement suggest 
that ancient Athenian and modem American insritutions have some- 
thing in common and that the comparative study of these institutions 
may not be entirely without value for the political scientist of today. 

One of the political institutions common both to the Athenian 
democracy of the fifth century B.C. and to the American democracy of 
the twentieth century a.d. is that of commissions. The purpose of 
t}tis discussion, however, is not to treat in detail of the entire commis- 
sion system of the Athenians or to elaborate upon modern American 

* For a gcDcial dassificstioD of these commissions, see article on Commissions 
in Cyclopedia o] American Gmernmenl. Cf. also F. H. White, Slate Boards and 
CommUriotu in Pol. Science Quarterly XVIII (1903), p. 631 fi. 
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4 ATHENIAN POUTZCAL COlflCISSIONS 

paralleb, but at this point simply to reiterate the well-known but 
little appreciated fact that the ancient Athenians were perfectly 
familiar with the use of commissions for all practical purposes of 
government. This fact, it is believed, can be best understood by 
enumerating a few of the more familiar types of Athenian commis- 
sions and by illustrating their functions and rOIe in ancient political 
Ufe by a general comparison with modern parallels. This treatment, 
it is hoped, will serve as a background for the presentation of the 
particular type of commission with which the subsequent pages of 
this dissertation deal. 

In the Athenian polity many of the complexities of the modern 
representative system of government were obviated by the direct 
participation of a comparatively small citizen-body in the affairs of 
state. The general assembly was the sovereign power. The Athen- 
ians were always keenly aware of this and jealously guarded the rights 
of the Ecclesia. At the same time, however, they recognized the 
fact that not all the detailed business of the government could be 
administered by the Ecclesia in its own corporate person. 

Id spite of the directness of the Athenian government, in spite 
of the comparative simplicity of Athenian industrial and social life, 
the system of committees and commissions which evolved in the 
course of time does not admit of any convenient classification such 
as characterizes the modern American system. The division into 
legislative and executive* which is fairly accurate for modern com- 
missions would be somewhat confusing for ancient Athenian com- 
missions, for the terms, legislative and executive, as apphed to 
Athenian commissions are not altogether mutually exclusive. Many 
commissions whose functions were administrative or executive exer- 
cised certain legislative and even judicial prerogatives. The Athe- 
nians, however, as will be shown later, did employ commissions for 
purely legislative purposes. Most of their commissions, particularly 
those in common usage, we can with reasonable accuracy classify as 
executive. 

Just as in a modem representative government, the representative 
congress, in its final analysis, constitutes a committee or commission 
of the people as a whole, so the Athenian ^Xi^ or Senate was in reality 
a committee of the Ecclesia."* And just as the legislative bodies of 

* This division isaugs^ted by the Cydopedia of American Government. 
'• Ct. Gflbert, Gt. StaaUailer, I p. 308; "Derselbe war der vorberathende 
Auuchuu der Volksveraammlung. ..." 



,y Google 



INTRODUCTORY 5 

the United States government are subdivided into standing com- 
mittees, so the Athenian Boulfi was organized into prytanies. In 
fact, the prytanies in the Athenian constitution are the nearest ap- 
proximation to a modern standing committee.^^ This resemblance, 
however, is only in bioad, external features and does not apply to 
details of internal organization. The prytanies, like a modern 
standing committee, were permanent; i.e. as a body they continued 
throughout the official existence of the Boul£, but each tribal com- 
mittee held office for only a tenth part of the year. They dealt for 
the most part with legislative matters. Their business, however, 
was not of such volume as to require the division of labor and detailed 
organization that are required in standing committees of modern 
legislatures. They handled all of the legislative business that 
required the probouleutic action of the Senate. Owing to the 
monthly change in the personnel of the prytanies and the annual 
rotation of the senatorial office, and to the strict requirement imposed 
upon the prytanies to report promptly upon matters referred to them, 
there was little opportunity for pigeon-holing of bills and for other 
features of political intrigue that in some instances have made 
modem legislative committees notorious. 

Another regular committee of the Athenian Senate and one 
likewise whose personnel was likely to change each prytany was that 
of the ten XoTMrrai chosen by lot from the members of the BouU to 
audit the monthly accounts of all state officials." The duties of this 
Athenian committee were in many ways similar to those now per- 
formed in the House of Representatives by nine standing committees, 
each of which examines the accounts of some one of the departments 
of the government." 

In matters of judicature, also, the Athenians employed a system 
which was virtually that of a commission. The heliastic juries were 
regarded as representatives of the people and constituted judicial 
committees of the Ecclesia. These juries, however, bear no resem- 
blance to the judiciary committees of the House of Representatives, 
excepting in the continuity of office. They did not exercise super* 
visor^ functions over the courts, nor did they enjoy prerogatives of 



" GUbert, aid., p. 302. 
■■ Gilbert, ibid., p. 248. 
>■ Rules of Bouse of RepraetMtint, XI, 41-SO. 
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6 ATHENIAN POLITICAL COUUISSIOHS 

initiating and considering judicial legislature; tlieir duties in most 
respects were similar to those of a modern grand jury, but their 
character, according to Athenian view, was more that of acommittee. 

The chief executive power of the Athenian slate resided in the 
Ecdesia. But since this power could not be eSectively wielded by 
so large a body, it was necessary to delegate it to regular magistrates, 
regular boards, and to special commissions of irregular standing, all 
of whom were directly responsible to the people." The functions, 
powers, aqd period of office of regular magistrates were fixed by the 
constitution and invariable usage. This is, perhaps, the chief dis- 
tinguishing mark of a regular magistracy. 

The term commission in ordina^ usage suggests a temporary, 
irregular, and appointive office. It is, however, applied at times to 
regular, permanent, and elective offices, which are concerned with 
executive work more or less technical. Many Athenian offices were 
commissions in this latter sense of the term. Theoretically they 
belonged to the regular magisterial system, but their organization 
assumed the form of administrative boards, and their duties, in many 
instances, were exactly those of a modern commission. It seems 
proper, then, to discuss them in this connection and to speak of them 
as permanent commissions, with the understanding, however, that 
there b a distinction which Athenian usage makes clear between such 
commbsions and special commissions.'* 

Chief among the Athenian permanent commissions were those 
charged with important public interests which required constant 
attention, such as the repair of roads and temples and the control 
of the food supply. Examples of this type are the five iSoxoiot 
appointed by lot annually, who constituted a commission of public 
high-ways and the Up&y iTioKtvAaTol, also annual officials who kept 

" Zimmera, Griek Commonweallh, p. 164 ff. (Second Editk>D, Revised 1915) 
is inclined to read into the situation in the Athenian Ecclesia the conditions of a 
modem lepiesentative paTliament. His statement, p. 165, that the current 
business of the state was not transacted by the Ecclesia is misleading. The Eccle- 
sia never wholly resigned its sovereign power to committees. 

** Uufottunately Greek political terminology has no definite and comprehen- 
sive term for commission. The word, irifi^Xcia is used by Aristotle, Pol. IV, 15,3, 
and by Aeschines, Against Cits. 13 in distinction from &px4- In practical usage, 
however, the terms are employed very loosely and afFord no definite criteria for 
determining the status of the offices to which they are applied. Many scholars use 
the confusing term, extraordinary magistracy, regarding official boards that aie 
in reality sfMcial 
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INTKODUCTOKY 7 

the temples of Attica in repair.'* The <rir(ii06Xiuc«'' formed a per- 
manent board whose duties in some respects wete similar to those of 
modem commissions for the conservation of food. They appear, 
however, to have had little or no discretionary power and were 
employed largely to enforce the grain legislation of the state. The 
essential object of the food bill passed by the congress of the United 
States government in August 1917 and of the commission empowered 
"to so guide the trade in fundamental food commodities as to elim- 
inate vicious speculation, extortion, and wasteful practices and to 
stabilize prices in essential staples"" was practically secured in Athens 
by the appointment of the trirof^^Xaxa. The Athenians did, also, 
employ special food commissions in times of emergency. 

Most of the so-called extra-ordinary officials of the Athenians 
would in modem political parlance be named commissions. These 
officials, "who were chosen in cases of necessity, and who undertook 
any duty im[>osed upon them by the voice of the people were of three 
classes; first, overseers of public works, second, those intrusted with 
the completion of some state business exceeding thirty d^ys, third, 
those who, elected by the tribes, bad to perform a task to be carried 
out partly at state expense."" It is the existence of these hoards in 
almost infinite number and variety that indicates beyond a doubt 
that the Athenians were perfectly familiar with the commission 
principle in all its most practical apphcations. It will serve our 
present purpose to deal with only a few of the most representative 
of these commissions. 

First, must be mentioned commissions of public works, trurrdrcu 
Tww 6riiioalm''ipy<iiw. Among the several boards included under this 
title, perhaps the most important in Athenian life and the most 
interesting for modem comparison were those appointed for general 
supervision of state buildings in course of construction. The duties 
of these boards were entirely administrative. They were responsible 
for the administration of all funds appropriated by the state for the 
building; they supervised the purchasing of building material and let 
the contracts to masterworkmen. They were assisted in the more 
technical detaib of their work by an expert architect who was hired 

** Gilbert, Gr. Slaaitall, 1, p. 292. 
" Gilbert, ibid., p. 289. 

" Statement of Mi. Hoovei, appointed food commisMoiier of the United 
SUtei, Aug. 1917. 

■* Gilbert, of. df., p. 238. Eog. transUtion, Brooks and NicUin, p. 214. 
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8 ATHENIAN FOUTICAL COlUaSSIONS 

by the state, and who, under the guidance of the commission, directed 
the actual work of building and upon whose recommendation the 
contractors were paid. Building commissions of this kind were 
undoubtedly made up of men of practical business experience and 
unquestioned administrative ability. In nearly every case there was 
attached to the commission an official secretary who kept records 
of the proceedings of the commission's activity, especially of its 
expenditures. In case the construction of a building extended over 
a considerable length of time, possibly years, the official records of 
the commission were dated from the beginning of the commission's 
work. Commissions of this kind were apparently not chosen by lot*" 
and frere undoubtedly not subject to annual election,** but were, in 
all probability, retained in office as long as their services were needed 
and as long as they were found to be efficient. It is clear that boards 
of krun&Ttu of this kind constituted commissions in every sense of 
the term. 

Very often the task of financing public works was assigned to one 
or more of the tribes. In this case, commissions were elected, not 
from the entire citizen-body, but from the membership of the tribes 
concerned. The Ttixowoioi constituted tribal commissions of this 
kind." 

The administration of the Athenian navy was entrusted to several 
commissions. The Senate, subject to the approval of the Ecclesia, 
annually appropriated funds for the construction of new battle ships. 
A special committee of the Senate or, as was usually the case, com- 
missions named by the tribes supervised the actual construction 
and equipment of the vessels." Expert naval architects were fre- 
quently employed in connection with these commbsions. In time of 
war or other emergency, special commissions were elected to facilitate 
rapid equipment and dispatch of the fleet. The combined duties of 
these commbsions resemble those of the "corporation for the emer- 
gency fleet" recently created by the United States government. The 
triaT&TM ToD puTuow doubtless assumed general supervision of the 
equipment of the fleet and the twoaroKtit hastened the process as 

x* Aeschines, Ataitut Ctes. 14, indicataa that triarirai o( this kind were 
elected by h-ixopo"*^- 

» Cf. Foucait, BuU. dt Cerr. Bdlen. XIII (1889), p. 170. 

"Gabert,,!!^. eii., p. 294. 

' Gilbert, iWtf. Cf . also Scboenunn, p. 464. 
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INTRODUCTORY 9 

much as possible, especially by calling to account Tecalcitrant or 
indifferent trieracbs.** 

In times of food shortage at Athens, special commissions known 
as atTuvai were elected to purchase supplies of com and to supervise 
their distribution. These special commissions doubtless coSperated 
with the trtrw^XcuccK, the standing food commission at Athens. The 
number of the trtrufai varied according to circumstances. In some 
cases, one member was sufficient, at other times the membership 
numbered ten or twelve and a secretary. The office of irirtbi^ was 
one of considerable importance and the members of these commis- 
sions were elected and not chosen by lot.** 

Special commissions were also employed by the Athenians on the 
occasion of sacred festivals to supplement the regular staff of religious 
officials.** One of the most important of this type were commissions 
known as UfxnrouA, who officiated at each of the more important 
festivals. For the Dionysia, ten Uporowl were chosen from the 
Senate; for the Eleusinia, ten Uporoiol were selected from the prytan- 
ies; for the Hephaesteia and the Promethia, a commission was em- 
ployed consisting of over twenty members, ten chosen by lot from 
the Senate according to tribes, ten chosen from the heliastic juries, 
according to tribes. The demarchs seem to have been ex officio 
members of these commissions. 

It is difficult from our limited source material to determine in 
detail the functions and character of these religious commissions. 
It is clear that they assisted the regular annual Upmroial ; that the office 
was one of high honor; and that it had certain judicial powers. Aside 
from these points, important enough in themselves, the most sig- 
nificantfact for our present discussion is that the icpmrotol constituted 
a commission, distinct from the regular annual office which bore the 
same title,*' 

This discovery, which is credited to Schoell, establishes the fact 
that the Athenians made a distinction between a commission and a 
regular office. This distinction too, as the epigraphical basis of 
SchoeU's theory indicates, was known to the Athenians of the fifth 

" Scboenuan, ibid. 
> Gilbert, op. eil., p. 294. 

* See ScboeU, A tkeniscka Pal Ctmmisiicnen, Ber. d. Bay. A tad. d. Witt. 18ST. 
*' Scboell, lAiJ., p. 10. "... MabeHvirnichlHmiUltiditetCeUtsiiim, tandem 
btttndernt fllr jeda Put tigenu baldltt A tUKktstt." 
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10 ATHENIAN POLITICAL COUUISSIONS 

century. Most of the commbsions touched upon in the foregoing 
paragraphs are clearly authenticated for the fourth century, but in 
the UpoKtHol we have an unquestioned fifth century institution. The 
significance of this will become more apparent in our discussion of 
political commissions. 

Other boards of various kinds used in various departments of the 
Athenian government might be introduced at this point, but doubt- 
less enough have been mentioned to show that Athenian democracy 
understood the commission principle, first, in its general application 
as illustrated, for example, in the prytanies of the Senate, and 
secondly, in its more specific and almost technical application as 
exemplified in the Upoimol or the trurriiTai tw>' iijttoaluy tpyuv. The 
development of this principle, it seems, was gradual, but by the 
Peridean age, with the full bloom of democracy, it had reached a 
point of almost complete evolution and had become institutionalized. 
Many species of the genus commission existed among the Athenians 
and it is not strange that in the course of their constitutional and 
institutional history a type should emerge that can be recognized 
as distinctly political. It is with this general type and other minor 
and subsidiary types of commission that this study in the main deals. 
Practical fifth century Athenian politics and the peculiar political 
«ivironmenta which called these commissions into existence must 
also be considered. So an effort will be made to do more than cata- 
logue the mere statistical data of these commissions. 
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EARLY POLITICAL COMMISSIONS 
Draco 624(?) B.C. 

In the early history of the Grecian states, it is almost universally 
true that the work of general political reform was entrusted to single 
individuals.' As a. rule the person so distinguished was an influeotial 
citizen and almost invariably a member of the nobility, For.example, 
Zaleukos was delegated by the Locrians to draw up a legal code; 
Charondas performed a similar service for the city of Catana; 
Aodromadas of Rhegium was invited by the Thracian Chalcidaeans 
to settle their social and political problems and to codify their laws. 

The history of Athens furnishes equally noteworthy examples of 
this practice. For Attica in the early seventh century, like other 
citisen-commuoities of the Greek world, experienced the upheaval 
of social and political reform. The nobles for half a century bad been 
the governing class, and the political system of this aristocracy bad 
tended to crush the masses. The Eupatridae appropriated all the 
benefits of the state and enjoyed every means of prosperity, while 
the middle class, the small proprietors, became constantly poorer, 
and the poor became slaves, crushed by a burden of debt secured by 
their own person. The entire political and social situation, as well 
as the fundamental reason for reform, is expressed in a brief sentence 
of Aristotlt's Constitution of Athens: odStpdt fdp &t tbrtiy trbyxaiw 
fitrtxwTti.* 

At Athens, as elsewhere, the struggle for political liberty mani- 
fested itself in an insistent demand for written laws and definite 
principles upon which to base the administration of justice. The 
distinctive privilege which the nobles had alw&ys enjoyed was the 
exclusive knowledge and administration of the laws. They were, 
therefore, open to the charge of exercising this privilege in their own 
favor.* To relieve the oppression of this aristocratic system, and 
to eSect a compromise between the Eupatridae and the commons, 
Draco was commissioned to write down the laws of the state by which 
all classes alike should be governed. 

■ Meyer, Guchichtt dts Alter. II, p. 567. 
'11,3. 

> Meyer, Gesch. AH. 11, p. 566, note* that u euly u Heiiod there an instaoce* 
of judkUl f*voritiim and bribery. 

II ,-. 
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12 ATHENIAN POLITICAL COUMtSSlONS 

It is far beyond the purpose of this discussion to do more than to 
suggest the broad outlines of Draco's activity as a political commis- 
sioner. He was elected as one of the nine archons, but was not the 
archon eponymous. Aristotle's statement: M 'Apiorotx/wc fipxot^Wi 
^iuaav row Stattobi Mijmv, confirms Grote's view that he was one of 
the six Thesmothetae. Like Solon, whose activity will be discussed 
in the following section, he served in the double capacity of magis- 
trate and law-giver. The official duty of the Thesmothetae was to 
record the enactments of the laws and the decisions of judicial 
magistrates, with a view to applying them to future cases of a similar 
nature.* The thesmia published by the Thesmothetae were un- 
satisfactory because they were based upon variable unwritten usage 
and upon arbitrary decisions. So Draco was commissioned to 
codify the laws and to outline methods for the administration of 
justice. His commission apparently expired at the close of the 
official year, for, as Aristotle distinctly states, the Thesmothetae 
held office only for one year.* 

Until within recent years, Draco's commbsion was regarded as 
entirely legislative. But this unanimity of opinion has been dis- 
turbed somewhat by the discovery of the so-called Draconian con- 
stitution in Aristotle's Constitution of Athens. There are, however, 
numerous considerations in favor of the earlier impression." The 
constitution which Aristotle ascribes to Draco, it has been observed, 
is entirely out of keeping with the situation at Draco's time and is 
more consistent with the state of affairs which prevailed in the latter 
part of the fifth century. The constitution is unknown to other 
writers and the emphasis which Aristotle lay^s upon Draco's extensive 
activity as a general political reformer is inconsistent both with the 
accounts of other writers and with statements of Aristotle himself in 
the Constitution of Athens and in the Politics. 

These facts and others which need not be mentioned here In 
detail may perhaps tend to discredit, if not actually disprove, 
Draco's connection with the constitution which passes under his 
name in Aristotle's consUtutional history. His activity as a legis- 
lator, however, stands unquestioned, even though most of his laws, 
excepting those pertaining to homicide were repealed by Solon. 

* Aristotle, CoHSliHUion of Athau III 4. Cf. Sandys' note ad toe. 

* Coiutitution of Aiken* III 4. 

* The arguments foT both views aie summarized by Sandys, note to Aristotle, 
Cwititmion of Athens IV. 
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Draco's appointment as a special Thesmothetes and the general 
nature of his work form a necessary part of the history of Athenian 
political commissions. These facts, however, merely illustrate the 
working of the commission principle in its incipiency. The analogy 
therefore can not be pressed. The essential fact may be simply 
stated: Draco, in the capacity of a special Thesmothetes, performed 
a task which, under the Athenian democracy, would have been 
entrusted to a board, possibly of several members, who would have 
been directly responsible to the people. Draco apparently was 
under no restriction whatever and enjoyed absolute discretionary 
power to introduce new laws or revise those which abeady existed. 
He held office for one year. 

Solon 594 B.C. 

The most iMneficial result of Draco's work as a political com- 
missioner was that he put the laws in written form and thus furnished 
a definite basis for the administration of justice. As suggested above, 
Draco did not undertake a universal political reform. His sole task 
was to codify the laws; he made little effort to adapt them to the 
social situation of the time. His work as a whole proved disappoint- 
ing to the lower classes who looked to him for relief from their social 
ills. Draco achieved a great deal, but he failed to get at the real 
root of the evil. The misery and poverty of the lower classes con- 
tinued as before, and party strife became more bitter than ever.' 

In this situation, Solon was appointed, with the approval of all 
contending factions, as mediator and general reformer. He was 
chosen as JinXXaxr^t, and at the same time was vested with the 
high office of archon.' Plutarch' states that the functions of ronoBtr^ 
were added to those of SiaWaxT^ and &px'^>'- ^^ activity was not 
confined to the legal field. He repealed all of Draco's laws excepting 
those which pertained to homicide and made new ones. But he did 
far more than this. He instituted sweeping political and social 
reforms of a most fundamental character. In the triple capacity of 
arbitrator, chief magistrate, and legislator, he occupied a unique 
position as a political commissioner. He could not only suggest 
lines of reform, but could actually put them into execution. And 
this he proceeded to do, irrespective of party interests. 

* Amtotle, ConstUtaion of Alktnt, V. 2. 
*Ibid. 

* Yit. Sol. xiv and PraictfUi Gtrtnia* RHpMieat, 805 E. 
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14 ATHENIAN POUTICAL COUUISSIONS 

Solon's commissioD was part of his official duties as archon. As 
such, it was subject to the same limitations of time as the archonship. 
It was apparently intended to extend only over one year and expired 
at the conclusion of the official term. 

Such a commbsion as devolved upon Solon would have afforded 
a Greek of less exalted character an excellent steppingstone to a 
tyranny. Solon's uncompromising and unselfish execution of his 
commission stands out in sharp contrast to the traitorous conduct 
of the Thirty, who, in 404, were entrusted with a similar task, but 
exercised their power as commissioners with far different results for 
Athens. This contrast is all the more remarkable when it is recalled 
that in 404 the commission principle was formulated into a definite 
and well regulated institution, while in Solon's time it had no such 
limitations or restrictions as were imposed by the Athenian democ- 
racy of the fifth century. Theoretically, Solon was called upon to 
perform the same task for the Athenians as the Thirty, under far 
different circumstances, to be sure, and with much wider discretionary 
power. But even so, as Bury remarks, he did "not become an 
aesymnetes — a legislator like Pittacus, who for a number of years 
supersedes the constitution in order to reform it, and rules for that 
time with the absolute power of a tyraDt.'"" 

Aeisteides 478-7 B.C. 

After the establishment of the Athenian democracy, the com- 
mission principle, as will be shown in the next chapter, developed 
into an institution which became a peculiar feature of democratic 
administration. Even at that time, however, there is a noteworthy 
instance which illustrates the working of the principle rather than the 
institution. The commission referred to is that of Aristeides, who 
was appointed to make the levy of tribute upon the cities of the 
Belian confederacy. The peculiar circumstances and manner of 
Aristeides* appointment puts his commission in a special class. It 
belongs to the category of the early commissions discussed in the 
preceding pages rather than to that of the Athenian commissions 
under the democracy. 

If Aristeides had been elected by the Athenian Ecclesia, the 
nature of his office would have been slightly different. As it was, 
his election came from the general sjmod of the confederate cities." 

" Bulery tif Greta, p. 187. 
" Plutarch, Vit. Aristid. xiiv. 
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As Grote** observes, Aristeides was entitled to attend the synod by 
virtue of his office as commander-in-chief of the Athenian military 
forces. The Athenians apparently had no more voice in his election 
as assessor than the other members of the confederacy. And after 
his election, he was not responsible to the Athenian Ecclesia nor 
subject to the same limitations and regulations as commissions which 
were strictly Athenian. His commission illustrates the operation of 
the principle rather than the institution. This fact seems to warrant 
the classification of Aristeides' commission along with those of Solon 
and Draco. 

There are perhaps only two features of Aristeides' commission 
that are vitally concerned with this discussion. The first has 
already been suggested in the preceding paragraph, viz. the manner 
of Aristeides' election. He was undoubtedly appointed by a special 
psepbbm presented to the general assembly of the allies. 

The second feature of Aristeides' commission is dearly stated by 
Plutarch: . , . Koi irpo«riT(t{iii' a^$ X'^'P**' « «<^ *'P<''****w txMW^AfifWi' 
ipUrai t6 Kari i^ltw iK&aT<f xal Sivofu-v. . . . From this it appears 
that Aristeides was endowed with functions simUar to those of a type 
of commission later known to the Athenians as tnrfypcu^ii. The 
essentia] function of these commissioners was to make investigations 
and to present recommendations. Aristeides was given precisely this 
task. He was empowered to make a careful examination of the 
income and the territory of the confederated cities and to propose a 
scheme of assessment on the basis of this investigation. His report, 
it seems, was subject to the approval of the synod. 

The universal favor with which Aristeides' levy was regarded, 
both at the time of its original proposition, and also later when the 
Delian league had ceased to be a federation of autonomous states, 
is indication enough of the thorough and just manner in which Aris- 
teides performed his task. In later times, it was cited as a special 
tribute to his honesty that, although he held a position which afforded 
large opportunity for peculation, he remained poor all his life and 
was buried at public expense." 
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CHAPTER II 

THE INSTITUTION OF POLITICAL COMMISSIONS 

Such commissions as that of Draco and Solon clearly show that 
the Athenians early in their history vere familiar with the use of the 
commission principle for political purposes. As has already been 
indicated, these instances are isolated and are not part of a definite 
institution. It was not untU the period after the Persian Wars that 
commissions began to assume the form of an institution, which, in 
the course of time, became a part of the democratic system of govern- 
ment. The instances quoted in the preceding chapter are connected 
with the history of political commissions as an institution, since they 
show the fundamental principle, but not the conscious form of the 
institution. 

The chief object of this chapter will be to investigate political 
commissions as an institution and to set forth such facts as are avail- 
able regarding their general nature, their scope, and the processes of 
their working. In this way, it will be possible to obtain the best 
vantage point from which to survey the political commissions of the 
earlier period as well as those that belong to the time after the 
Peloponnesian War. From this view-point also can best be under- 
stood the hostile attitude of the Athenians in the fourth century 
toward that type of commission which was, in no small degree, 
responsible for the political upheaval in 411 and 404. 

CouiossioNS or irvyypa^tU 
Perhaps the most highly developed form of commission among 
the Athenians was that called technically ovyypa4>*it- The known 
instances of the use of syngrapheis before the year 411 are very few,' 
but they are enough to show definitely a wide range of application 
and to suggest a still wider one. The syngrapheis, as will be shown 
later, were not used exclusively for political purposes, although it 
happens that the most striking illustrations of their activity in the 
later history of the institution are connected with great political 
revolutions. Nor is it true that the syngrapheis constituted the sole 
type of political commissions, but they seem to have become most 

' These instances are all collected by Foucart, 8uU. dt Corr. BeUen. IV (1880), 
p. 225 ff. Foucait's article contains all the available epigraphical material legard- 
ing tyngrapheis. 

16 
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commonly used in all departments of public activity, and therefore 
may rightly be taken as illustrative of the institution as a whole. 

It will be advantageous, then, at this point to discuss those 
earlier instances of syngrapheb which afford the most detailed 
information regarding the working of the institution. For the sake 
of obtaining a more comprehensive view, it will be necessary to antic- 
ipate in certain particulars the later chapters of this dissertation in 
which the revolutionary syngrapheis of 411 and 404 will be treated 
in detail. 

The Eleusinian ouyypaitli 

By far the most important document for the history and practical 
working of commissions as an institution, is an inscription* discovered 
at Eleusis in the year 1880. The commissioners whose activity is 
recorded in the decree were called av-iypaiptU and constituted a 
religious commission. Their work, however, had an important 
political significance in that it concerned certain relations of Athens 
to the subject and allied cities of her empire.* This board was 
appointed to make an investigation regarding the restoration of an 
ancient religious practice and to present suitable recommendations 
to the Senate and the Assembly. The matter in question was the 
offerings of first fruits of the harvest to the Eleusinian goddesses, a 
religious ceremony connected with the early history of Athens, but 
which, at this time, had fallen into general disuse. 

The document is divided into two parts, the first of which contains 
the commission's report and its ratification; the second records a mo- 
tion made by a certain Lampon. This motion has the form of an 
amendment and, along with other additional measures, provides for 
the adoption of the report. The commission apparently made a 
thorough-going investigation of the matter entrusted to it and pre- 
sented a detailed report which was passed upon both by the Senate 
and the Ecclesia, and, according to the provision of the amending 
psephism was, along with the amendment itself, recorded by the 
clerk of the Senate in the formal manner of a decree. The recom- 
mendations made by the commission are referred to collectively as 
a wyypa4>ai. 

' C. /. A. iv 27b, p. 59, Dittenberger I, 20. Michel, RecHt& i' imcript. pee. 
71 p. 80. See Foucan of . «7. 

■1. 22(ic4pwEa|tS)DuiMin|4^i>X4rt;#<r&TuhTdiriXuiA|r]'YiXM'']<>*' ■ - - 
1. 30 ktvnOAM M Ti)> ^X^r >b1 Hfii tXKvn r&kvnr T^#tl •Kk]>,^njc^w 
IrifWfi. . . . 
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Ib their report, the commissioners advise the restoration of the 
offerings, because of the ancient sanctity of the ceremony, and also 
because of the urgent injunction of the Delphic oracle. This latter 
circumstance may possibly be considered the occasion of the com- 
mission's appointment. The greater part of the report is occupied 
with detailed provisions for levying, collecting, and disposing of 
the contributions of wheat and barley. The commission fixes the 
rate of taxation, names the officials who are to superintend the work, 
and arranges all details of the sacrificial ceremony. They also 
recommend that the Senate send heralds to inform the allies of the 
people's action regarding the Eleusinian offerings and to levy a 
tribute upon them. Further, an invitation is to be sent, as widely 
as possible, to the independent Greek cities to join with Athene and 
her allies in restoring this ancestral custom of their common religion. 
It is this provision which gives special political significance to the 
work of the commission. This proposal was apparently designed to 
help consolidate the Athenian empire by establishing common re- 
ligious rites. 

These recommendations consUtute the ovyypa<t>al r^t irapx^s 
Tw K&i>Tov TOiv Ofoiv. They were presented first to the Senate and 
then to the Assembly. The entire report was thrown open for general 
discussion in the Assembly and was subject to revision and amend- 
ment, as may be inferred from the psephiam of Lampon appended 
to the report as an amendment. Lampon first proposed that the 
syngraphae be recorded permanently upon two stelae, one of which 
was to be erected at Eleusis, the other on the Acropolis. The 
secretary of the Senate should superintend the transcription of the 
syngraphae, the poletae should procure the material, and the 
kolakretae should furnish the funds from the treasury. He then 
suggested definite additions to the syngraphae. The incoming 
archoD should insert an intercalary period in the month of Hecatom- 
baeon during which the festival in honor of the Eleusinian goddesses 
should be celebrated. The next item of Lampon's motion, designed 
to secure the sanctity of the Pelasgic rk/ityos, seems irrelevant to the 
main order of business and can not be connected with the syngraphae 
except perhaps on the assumption that the voice of the oracle which 
originally prompted the appointment of the syngrapheis issued 
warning also regarding the neglected condition of the rifitim.* This 

* Foucart, ap. eil. p. 255. 
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was regarded as secondary to the &irapx4 ^oi* "dpTou rolv 9tolv and 
perhaps was not referred to the original commission and hence was 
not included in their report. Lampon concludes his amendment 
with the proposal that he himself be appointed as a single syngrapfaeus 
to perform a service similar to that just reported upon and to make 
recommendations to the Senate regarding offerings of olive oil. 

The introductory formula of the decree, Uo^ rg jSouXg cat r^) H\iuf, 
shows that Lampon was elected as syngrapheus. This Lampon is 
identified by Foucart with the ezegete who, in spite of the attacks 
of the comic poets, seems to have been a man of considerable promi- 
nence in public afFairs.* He may, as Foucart suggests, have been a 
member of the original syngrapheis; he may possibly have served as 
chairman of the board. At any rate, the confident manner in which 
he presents his amendment indicates a certain amount of experience 
in matters of religious ceremony, and would tend to secure for him 
the support of the people. No intimation is given in the inscription 
as to why the original board was not re-appointed and requested to 
carry its task to a logical conclusion by investigating the offerings of 
oO. The work assigned the new commission may not have involved 
such extensive investigation, but it may have required the expert 
knowledge of a man such as Lampon, or in other ways it may have 
been a service which could more expeditiously be performed by one 
syngrapheus than by a commission of several members. Whatever 
the situation, the interesting fact remains that a commission could 
consist of only one member who would present his report in the same 
manner as a larger commission. The verb which outlines Lampon's 
proposed activity {-wtpl ii t<w IXaim t^ irapxyp x<"^'yp^^«) is the 
same as that which defines the duty performed by the larger com- 
mission {t6M ol x'r*>yyp<'^! x<'vi'^pa^af). There is, then, in this 
inscription reference to two commissions of exactly the same nature, 
of the same competence, and appointed to the same general field of 
investigation. The two parts of the inscription, the syngrapbae, 
and the additional psephism, afford a complete illustration of the 
working of syngrapheis. All the details set forth in Lampon's 
amendment regarding the prelimmary steps in his appointment and 
in the outlining of his powers as syngrapheus apply equally to the 
larger commission. It is evident, too, that the syngrapbae and the 
amendment illustrate the processes employed by both commissions 

UUd. p. 247. 
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in the execution of their duty and in piesenting their report. And 
these illustrations, also, it is possible to take as typical of the entire 
institution. The general evidence which they afford will be accumu- 
lated later and presented in more detailed form after the consideration 
of other instances of syngrapheis. 

The Thracian <rvyypa<fitXi 

The existence of this board may be inferred from the brief phrase, 
Kard rdt avyypa<t>6.s, which appears in an inscription,* which, unlike 
the Eleusinian document, can not be classified as a avyypa^al. The 
opening lines are entirely lost, but there is preserved a rider which 
definitely identifies the measure with the name of Democleides. 

This phrase^ undoubtedly has the same technical meaning which 
is seen in the Eleusinian inscr^>tion, and indicates that a commission 
of syngrapheis had been appointed some time before Democleides' 
motion was presented, and that its report had been ratified and was 
in force at that time. 

How far the work of this Thracian commission is reflected in 
Democleides' decree can not be determined. The reference to the 
commission appears in the following context: tiv Si tu i*ufTpa[Ttlnn 
rijv 75]c riiv tuk i-roUuv, fioifieiv t4[i t6X«w Ck 6x<'b]TaT<i cord rdi x^vy- 
ypa^&i, a[I M . . .]Ttiv ypafi[ia.TfbovTin i7*vov[TO xtpl tup x6)it]wy rwv hrl 
$paiKtit. This clause of Democleides' motion insures military assis- 
tance for the colonists from the other cities of Thrace. The words, 
KftTd Tdj avyypwP&i, ■ - - rtpl tuv T&Xewf trl 9paUi)t, seem to warrant 
the assumption that the commission was a poUtical one and bad 
as its principal duty the drafting of articles of agreement for the 
cities of the Athenian confederacy in Thrace. The new colony of 
Brea was apparently to be admitted to this group and therefore was 
entitled to all the rights of the league. The provision for military 
assistance from the other members in case of foreign aggression was 
only a single article of these rights. 

Foucart* calls attention to the significance of such a commission 
in the relations between Athens and her subject allies. His con- 
clusion is as follows: // en ressort que la condition des allies sujets 
d'Athines ne risitltait pas d'une convention entre les deux parties, 
mats d'une ordonnance {ffvyypOApaL) imposef par les Atkiniens. This 
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is hardly warranted by the evidence. It is true that the syngraphae 
would be as binding as law, and that Athens, as the capital power of 
the confederacy, could arbitrarily impose her authority upon the 
Thracian or other allied cities, but there is nothing in the inscription 
to justify the assumption that a syngraphae was generally used for 
this purpose. Apparently the only reason that a board of syngrapheis 
was employed for the Thracian business was because the entire matter 
needed thorough investigation. It is not unlikely that the syn- 
grapheis actually made the journey to Thrace and drew up their 
recommendations on the basis of an autopsy. Obviously such 
investigatioi) was not necessary in the case of all the allied cities. 

The inscription, however, does suggest an interesting possibility 
regarding the manner in which the allied cities in Thrace were 
organized. After the Delian confederacy had virtually become an 
empire with Athens as the head, the various cities, according to their 
geographic location, were grouped into distinct units for purposes of 
tribute assessment and possibly also for mUitary defense. The 
exact time at which this scheme of organization was perfected can 
not be determined. Busolt* observes from an examination of the 
tribute lists that there was a general movement in this direction a 
little before 454/3 and that from 446/S-444/3, there are definite 
indications that the system was in operation. It is significant that 
the activity of the Thracian syngrapheis falls precisely in this 
decade.'" And this suggests the possibility that the commission may 
have had something to do with the organization of the Thracian unit 
of the Athenian empire. These syngrapheis may possibly have fixed 
the limits of this section and made arrangements for the regular pay- 
ments of the tribute. The reference in the inscription, vt/tl tuv tSKhhv 
twl $paUi}t, is to this group of cities and the article of the syngraphae 
stated in the words, tav Si ris ^(ffrpar[t6iti ivl t^v y^]v rilv rOiv kitxA- 
Kwv, fioTjBtiv rd[t x6\tu in ^x'^rartt . . ., leads to the supposition that 
the commission established relations between the cities themselves as 
well as between them as a group and Athens as head of the empire. 
What other specific obligations were laid upon these cities by the 
syngrapheis and were outlined in the original and complete syngraphae 

• Gr. Gtsch. Ill p. 74 u. 1. 

" The accepted date of tbe inscription is 446-444. The appointment ai the 
commission is anterior to this. A lacuna in the text of the inscription males it 
impossible to date the syngraphae, but apparently it did not precede Demo- 
deides' measure by a very great period of time. 
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can DOt in any way be determined from the inscription. The 
organization was doubtless intended mainly as a protection against 
aggression from tribes in the hinterland. 

Another inscription," cited by Foucart and dismissed with mere 
mention, deserves to be considered at this point in connection with 
the Brean decree. Most of this inscription is hopelessly mutilated, 
but the phrase, icari rit tTulyypattt&i], and further down, the words, 
Toit ickifipoOxots], may be deciphered. Unfortunately, every clue to 
the historical situation is lost, but the extant portion of the inscrip- 
tion, taken together with Democleides' decree, seems to indicate that 
boards of syngrapheis were employed to establish the relation between 
deruchs or colonists and Athens, their mother-city. Apparently 
the cleruchs of the inscription, like the Brean colonists, were effected 
by a syngraphae of some kind. 

A very interesting parallel to this type of Athenian commission 
is seen in the board of Cnosian citizens referred to in Plato's Laws." 
The Cretans had determined to send out a colony and had given 
entire charge of the matter to the Cnosians, who, in turn, delegated a 
commission of ten men to draft a constitution and laws for the pro- 
posed colony. Cleinias, who is himself a member of this commission, 
explains to the Athenian stranger that the members of the board are 
given wide discretionary power and are allowed to select laws from 
any source whatever, utilizing the Cretan laws if they are satisfactory, 
or adapting those of foreign cities, if they appear better. The func- 
tions of this Cnosian commission are precisely those of Athenian 
syngrapheis, viz. to present recommendations on the basis of a 
thorough investigation. It is not altogether improbable that Plato 
had in mind some such board as is referred to in the fragmentary 
inscription discussed above. This assumption has all the more 
weight in view of the fact that all through the Laws Plato adapts 
actual Athenian laws and institutions to the purposes of the Cretan 
colony." 

The purpose of the commission refored to in Democleides' 
decree is essentially political. The syngrapheis apparently would be 
experts, men fitted to make a careful investigation of the entire 
Thradan situation. The syngraphae which resulted from this 

"C.I. A. 196. 
" 702 C. 

" The extent to which the Latas Teflect Atheaiui laws ftud institutions ii 
shown by Schulte, Plata Dt PMicii Ath. Inst, (1907). 
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investigation was not a treaty, as Foucart points out; it was simply 
the report of the commission and at the time of Democleides' motion, 
had been ratified by the Athenian people and was being enforced 
in part for the bene&t of the Brean colonists. 

The Delian inrrytia4>tit 

Reference to the work of tills commission appears in an inscrip- 
tion" dealing with the Athenian administration of the Delian temple 
property. As in the case of the Thracian syngrapheis, the evidence 
is indirect and is based upon the phrase xard rdi avyypa^s. These 
words of the inscription and their immediate context not only 
indicate the existence of the commission, but also afford some slight 
information regarding its general nature and duties. Foucart" 
believes that the Athenians, after obtaining control of Delos, had 
appointed a commission to investigate the sacred property of the 
island and make recommendations regarding its management. The 
inscription proves that the commission's report had been accepted 
and was being enforced. 

These Delian syngrapheis may be classified with the Eleusiaian 
commission. They did not form a distinctive political commission, 
but their duties, being concerned with the sacred property of the 
Delian temple, were primarily religious. However, as Delos was for 
a long time the center of the confederacy and had always been the 
religious center of the lonians," the work of the commission was of 
considerable importance from an imperial standpoint. 

Genekai, Nature of the Institdtiok 
The three clearly authenticated instances of the use of syn- 
grapheis discussed in the preceding pages are sufficient to reveal the 
general nature and working of this type of commission in Athenian 
administration and political activity. The commission principle 
was familiar to the Athenians early in their hbtory, but was not 
shaped into an organized institution until the democracy was fully 
developed. By Pericles' time, commissions of all kinds were em- 
ployed and the institution of syngrapheis was at the highest stage of 
its development and efficiency as an instrument of general political 
reform. To understand the real nature and purpose of this institu- 

" C. /. A. I 283. 
" Op. eil. p. 249. 
■• Buiy, Bill, of Cutet, p. 19S. 
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tioQ and also the nature whidi it later assumed, it will be helpful at 
this point to review ensemble the evidence derived from the instances 
just considered and, on the basis of the evidence afforded by these 
and other instances, to reconstruct the type of commission most 
commonly used for dealing with large political questions. 



The diverse duties of the boards discussed above suggest the 
wide application of the institution in Athenian administration. 
Syngrapheis, as is seen particularly in the Eleusinian decree, were 
employed for religious purposes. The significance of these commis- 
sions in the consolidation of the Athenian empire has already been 
indicated. Boards of syngrapheis also were used in connection with 
colonies and cleruchies. The work of these commissions would 
doubtless, in its general features at least, be legal and constitutional. 
The very diversity of the tasks assigned to these boards makes it 
apparent that syngrapheis were employed in all departments of 
public activity. In the last decade of the fifth century, the Athenians 
had come to regard the appointment of boards of syngrapheis as a 
perfectly normal way of dealing with important public questions. 
This attitude rendered it easy for the revolutionists to accomplish 
their purpose by manipulating an institution which bad the sanction 
of democratic usage. 

FUNCTION AND POWEK 

The function of syngrapheis was to make a thorough investigation 
of a certain problem and to submit recommendations regarding its 
solution." Although such commissions were allowed unrestricted 
freedom in making investigations, they had no executive power what- 
ever. The detailed report of the Eleusinian religious board shows to 
what extent the syngrapheb could carry their inquiry and the nature 
of the recommendations which they were empowered to give. The 
people apparently did not limit their investigative power, but some- 
times suggested the nature of the reform which they wished the 
commission to inaugurate. For example, in 411, the syngrapheis 
who were entrusted with a revision of the constitution, were directed 
to examine the laws and constitution of Cleisthenes. And also in 
404, the notorious Thirty, who, as will be shown later, constituted a 
board of syngrapheis, were instructed to formulate principles of 

" Cf. HaipocTfttioD nti. ttrb. auyyfim^t. 
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government based upon the so-called riiTptoi ToXtr«la. In general, 
it may be assumed that the syngrapheis were essentially investigative 
commissions, charged with the task of dealing with a particular 
question, with or without suggestions. 

The jealousy with which the Athenians regarded any encroach- 
ment upon the sovereign power of the Ecclesia naturally exerted a 
restraining influence upon the use of commissions. Every precaution 
was taken to prevent these commissions from supplanting the 
Assembly, even in the slightest degree, and to insure absolute control 
of them. This tendency is seen in the manner in which syngrapheis 
were appointed and in certain restrictions which were imposed upon 
their activity. These restrictions, however, it should be noted, were 
no more exacting than those to which the magistrates were subject. 

If ANNER OF APPOINTUENT 

Lampon's amendment illustrates the preliminary steps taken by 
the Athenian people in the appointment of a commission. First of 
all, a psephism was presented to the Ecclesia recommending the 
election of such a board. This was the procedure followed in 41 1 and 
in 404, and also in 413, when a special admiuistrative commission 
was appointed which wascaUedirp6|SotfXo(, whose functions and powers 
were different from those of the regular syngrapheis. From Lam- 
pon's case, it might be inferred that the proposer of the psephism 
might make nominations and the ratification of the measure would 
amount to popular election. How the larger commission of the 
Eleusinian syngrapheis was elected can not be determined. Pytho- 
dorus, whose motion" prepared the way for the election of the 
syngrapheis in 411, did not nominate the members. This measure 
provided that the commission be composed of two sections, the ten 
Probouli, who had been elected two years before, and twenty addi- 
tional members. There is no indication as to the method by which 
the twenty were to be appointed. It is probable, however, since 
the revolutionists at this time were trying to keep up constitutional 
appearances that the regular method would be employed, but it was 
undoubtedly manipulated in such a way as to serve the purpose of 
the oligarchs. Likewise, the decree of Dracontides" which author- 
ized the election of the Thirty apparently did not nominate the 

" Aristot. Const, of AthtMS. XXIX 2. 

" Xeuophon, Heilen. II iii 2, appears to quote p&rt of this decree. Tlie list 
cH the Thirty which ia subjoined probably was not part of the origiiial motion. 
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members of the conHnission. Of the thirty members who comprised 
this commission, as may be inferred from Lysias' Btatement,"* twenty 
were nominated by psephismata and were elected in the manner 
suggested by Lampon's amendment to the Eleusinian decree. Lysias 
asserts that Theramenes named ten of the Thirty and compelled the 
people to elect them and that the "ephors"" did the same. The 
remaining ten, he says, were nominated by the general assembly. 
Lysias intimates that this method was part of the oligarchic rapaaKtv^ 
but whether the underlying principle was irregular or unconstitu- 
tional, can not be determined. The most ostensible feature of the 
rapa/nctv^, according to Lysias' account, was the compulsion under 
which the people were placed to vote for oligarchic nominees. The 
form of expression used in the decree of Pythodorus and in other 
references** to the election of political commissions suggests no dis- 
tinctive method of appointment. Commissions for the superintend- 
ence of public works and similar offices at Athens were not elected 
by lot.** It stands to reason that in all offices requiring expert 
ability the lot could not be used. The same principle undoubtedly 
applies to political commissions. Clearly such a commission as the 
Thracian syngrapheb could not be chosen indiscriminately from 
the entire citizen-body. The ten Probouli in 413 most assuredly 
were not elected by lot. In 411, a system of election by lot for the 
twenty additional members of the commission would have defeated 
the purpose for which the oligarchs intended to use the commission. 
So lot as a method of electing political commissions may be disposed 
of without further comment. Commissions for political uses, it 
seems, were elected in the Ecclesia by xct/wrwla.** The nominations 
were doubtless made in the same way as for other elective offices.** 
The Ten who assumed control of Athens after the downfall of the 
Thirty were named by the tribes.** It is-supposed that in the board 

» XII 76. 

" A central committee of five members Appointed by the oligarchic duhs. 
Cf. Ctlhoun, AtkenUim Clubs in Politics and LiH%aHo% (Chicago dissertation 
1913), p. 112. 

>■ For example, Thucyd. VIII 67, 1 and Xen. HOUn. II iu 2. 

■■ Headlan, EUcHon by Lot, p. 106 S. 

" Lyaias XII 76. 

* For the method employed for elected magistrates, see Gilbert, Griteh. 
Slaalsait. I 241. 

> Xen. BOUn. II iv 23. 
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of Probouli one member came from each tribe.*' But whether the 
tribes played any part in the regular system of nomination for 
commissions or not, can not be determined. 

Period of Activity 
Another device by which the Athenians endeavored to prevent 
the use of syngrapheis becoming a menace to democracy was by 
limiting their period of activity. Lampon was to serve as syngra- 
pheus only for a limited time. His syngraphae was to be in the hands 
of the Senate by the ninth prytany. Likewise, the syngrapheis 
of 411, according to Thucydides,** were required to present their 
report at a specified time. The Thirty also, as may be inferred 
from Xenophon's account,** were expected to be ready with proposals 
regarding changes in the constitution at a. given day, but failed to 
report and continually postponed the business for which they were 
appointed. Lysias"* declares that Nichomachus, who belonged 
to a commission of Avayptutifii, deliberately prolonged the term of 
his office beyond its appointed limits. As will be shown later, 
there is reason for believing that Nichomachus secured an extension 
of the time originally allotted for the completion of his task. Under 
special circumstances, political commissions were appointed for an 
indefinite period of time. The Probouli were to serve throughout 
the duration of the Peloponnesian War. It may be concluded, 
however, that as a rule an effort was made to predetermine the 
length of time necessary for the completion of the work assigned the 
commission and this limitation was set forth definitely in the psephism 
which provided for the election of the commission. The commission's 
activity ceased automatically as soon as its report was presented 
to the people, and was either ratified or rejected. 

The rule strictly enforced by the Athenian people requiring every 
magistrate to render an account of his official proceedings to the 
Senate every prytany and at the end of his term was apparently 
modified in its application t« commissions. In the case against 
Nicomachus, the plaintiff accused his opponent of having failed 

" Btikkei. Ante. p. 296. 

•*vin67.i. 

■• a$tUn. II. 
-XXX 2. 
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to render account of his office as anagrapheus." He declares that 
other officios are required to report each prytany, but that Nico- 
machus had ignored the regulation entirely and had given no account 
for four years. The exact details of Nichomachus' office must he 
passed over for the present, but this passage may be cited here as 
showing that some kind of accounting could he required of com- 
missions. Unfortunately, the best attested instances of euthynae 
in the case of political commissions do not afford the proper evidence 
for broad generalizations. The Thirty and the Ten were required 
to submit to the processes of euthynae before they were entitled 
to the rights of the amnesty. It is clear, however, that the euthynae 
did not apply to the Thirty and the Ten as commissioners, but as 
officials. The Thirty were held to account not as syngrapheis, but 
as tyrants who usurped the functions of the government. The 
same charge was brought against the Ten who followed the Thirty 
as a general administrative commission. There is no evidence to 
show that boards such as the Eleusinian syngrapheis were required 
to present a report at stated intervals. Offices of this nature were 
not of uniform tenure. Apparently no formal report was necessary 
until the commission presented its syngraphae. The presentation 
of the syngraphae and all the procedure connected with it served 
the purpose of the euthynae. This does not imply that political 
commissions were not accountable during and after the period of 
their activity. Any Athenian official by the simple process of 
irixftpoTopla could be called to account at any time during his term 
and could be removed from office If convicted of malfeasance or 
incompetence.** Political commissions, whether of syngrapheis or 
of any other type, were liable to such action as this. The exact 
nature of the accounting would vary with the character of the 
commission. The matter of the euthynae, then, must be resumed 
in the detailed discussion of individual commissions. For present 
purposes, however, it is enough to note that political commissions 
were held just as strictly to account as magistrates, although the 
method was, in all probability, not the same. 

The two distinctive features of commbsions of syngrapheis were, 
as has already been stated, first, to make investigations, second, 
to present a report embodying the results of this investigation. The 
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investigative power of these commissions and the manner of directing 
and regulating it has been discussed. It now remains to consider 
the second function of the syngrapheis, that concerned with the 
presentation of their report, or avyypa^, as it was technically 
caUed. 

The Eleusinian inscription amply illustrates all the processes 
involved in the presentation of the syngraphae and shows, too, t^e 
real nature of such a body of recommendations and the importance 
which the Athenians attached to it. From Lampon's amendment, 
it b apparent that the syngraphae had, first of all, to go through the 
hands of the Senate. The last line of the amendment is especially 
significant: if Si pmiMf h riv Sijitov txotvvy^ra t-ri.vayKa. This shows 
that a commission's syngraphae, unlike a regular psephism, was 
not subject to veto at the hands of the Senate, but had to be offered 
to the Assembly, whatever the ver,dict of the Senate regarding 
it might be. The only object in allowing the Senate to handle 
it at all, apparently, was to conform to the constitutional usi^e 
whereby all business for the Ejxiesia passed through the channel 
of the prytanies and the Senate. The Senate's approval or disap- 
proval would, of course, have some moral weight, but was immaterial 
as far as the presentation of the syngraphae was concerned. This 
provision was no derogation of the Senate's probouleutic power, 
because, like other items of business, the syngraphae doubtless 
required a nominal probouleuma from the Senate." It did, however, 
lend special distinction to the syngraphae and raised it above the 
ordinary psephism in that it obviated delay and further investigation 
which would necessarily arise from adverse action on the part of the 
Senate. 

Commissions of all kinds were directly responsible to the people. 
Hence the report of the syngrapheb was subject to the approval 
of the Ecclesia. The speaker against Nicomachus makes a special 
point of the fact that the syngraphae was voted upon by the people.** 
It has already been shown that the syngraphae might be revised or 
amended.*' The measure which authorized the election of the syn- 
grapheis in 411 contains a special provision allowing any citizen 
who wished to make suggestions supplementing the report of the 

" For ordinary business the Senate's probouleuma did not necessarily imply 
approval, but was simply the medium of bringing it before the Ecdesia. cL 
Gilbert, Gri€th. SUuOsaU. I 327. 

» Lysias XXX 17, r^lra yip tt^i t^q^mof*. 

"p. 18. 
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commissioD.** It will be shown in a later chapter to what advantage 
the oligarchs used this special provision, as well as the general 
practice of allowing amendments to syngraphae. The syngiaphae, 
like an ordinary psephism, could be rejected entirely. 

The syngraphae, it is clear, embodies the constructive work 
of the commission. These recommendations, after having been 
ratified by the people, assumed the force of law. Lampon's amend- 
ment provides that the syngraphae of the Eleusinian commission 
be inscribed upon stelae and published as the laws were. The decree 
of Demophantus, which is a syngraphae, is spoken of by Andocides 
as a vf>iuK?^ Even if this measure is based on an earlier law*^ and is 
characterized as v6iuk or vbiux SAXwwk by virtue of this fact, the 
force of the syngraphae as law is not thereby invalidated. The 
syngraphae referred to by the speaker against Nicomachus, without 
doubt, had displaced some ancient law and bad been enforced in its 
stead until the revision of the laws in 403 .** Foucart*' characterizes 
syngraphae as belonging to a special class of legislative measures, 
distinct from the ordinary psephismata, occupying a middle ground 
between psephismata and vbiioi. This simply means that the 
result is secured in a different way. It is a difference in procedure, 
not in effect. 

The distinctive character of the syngraphae might perhaps con- 
vey the impression that boards of syngrapheis were appointed solely 
for legislative purposes. This view in fact has been adopted by a 
number of scholars." It is clear that such a theory rests upon a 
misconception of the general nature of syngrapheis as an institution. 
It results from an over emphasis on one phase only of their activity. 
As will be shown later, boards of syngrapheis were appointed with 
specific legislative duties, but these instances simply illustrate 
the versatile character of the institution as a whole. The fact that 
such commissions bad no more power than to make recommendations 
is not enough to warrant the view that they existed solely for purposes 
of nomothesia. It is true that the syngrapheis played an important 
part in the legislative system of the fifth century,** but this was not 
their entire rdle. The essential purpose of commissions of syn- 

» Aristot. Const, of Aik. XXIX 3. 

"196. 

•• See Schreiner, De Coffott Jurii Alh. (Bonn 1913) p. 64 ff. 

>• Lyuas XXX 17 and 21. 

*• Op. cU. 248. 

** See p. 71 where this theory is diacuued more at length, 

•• Scbieinet, op. cit., p. 13 ff. 
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grapheis, as already indicatedj was to make investigations. The 
outcome of these investigations resulted in syngraphae which, after 
going through the necessary processes, virtually became laws. The 
nomothetae of the fourth century had final authority.** In this 
respect, the functions of the syngrapheis are different, but neverthe- 
less the use of these commissions afforded one means of securing 
results that were in effect laws. This, however, does not justify 
calling the syngrapheis legislative commissions. The specific 
designation of the commission, legislative, constitutional, religious, 
financial, or what not, depends upon the nature of the investigation 
which it is called upon to make. No single term seems to character- 
ize appropriately the general functions of the syngrapheis, which 
includes investigation and recommendation. 

SCHUARY 

Before passing on to a detailed study of the work of political 
commissions, it may be helpful at this point to recapitulate the 
essential facts which have been brought to light in the preceding 
discussion. The commission principle was always a part of the 
Athenian system of government, but acquired more extensive 
application as democracy developed. In the early part of the fifth 
century, a type of commission came into existence to which the name 
of syngrapheis was applied. The peculiar functions of the syngra- 
pheis were, first, to make investigations, second, to present recom- 
mendations based upon the results of these investigations. These 
recommendations (,auryp<ul>al), after passing through the necessary 
processes, assumed the force of law. In this way, the institution of 
syngrapheis became a part of the Athenian nomothetic system of 
the fifth century. It had, however, a wider application and was 
used as a means of securing reforms of all kinds based upon a careful 
investigation. 

Such an institution, it is apparent, was admirably suited for 
purposes of political reform. Instances of its normal and legitimate 
use for this purpose have already been pointed out. It remained 
for the shrewd revolutionary leaders in 411 and 404 to see the full 
possibilities of the institution and to use it so effectively that in later 
times the very name syngrapheis became almost synonymous with 
oligarch. 

*• GUbert, Crieck. Slaalsalt, I. 337. 
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CHAPTER III 
THE COMMISSION OF THE TpA^uXot 413 B. C. 

The desperate situation in which the Athenians found themselves 
after the Sicilian disaster justified, even in the minds of the most 
radical democrats, a modification in the administration of the 
government. The decimated army and navy, the depleted treasury, 
and the exhausted resources of the state generally seemed convincing 
evidence of the inefficiency of an absolutely democratic rigime. The 
criticism of Tbucydides' that the people were themselves responsible, 
was in the end universally acknowledged when the citizens, after 
their first indignant outburst against the orators, gave way to despair 
and finally to passive submission.* Under these circumstances, the 
people were in a receptive frame of mind to adopt any measure that 
seemed to promise the recovery of their losses, or even the con- 
servation of their present scanty resources, or that seemed to offer any 
way of escape from apparently inevitable destruction at the hands 
of their triumphant foes. It was in hope of this that the commission 
of the Probouli was elected in 413 B.C. 

Thucydides' account of the election of this board is very meager 
and be never refers specifically to it again. But all the vivid narra- 
tive of the earlier part of Book VIII serves as a background for the 
a[^arance of the Probouli. In the opinion of the Athenian people, 
they were the ones to remedy the situation. 

From other sources, we are able to verify some of the main 
points of Thucydides' scanty account and to supplement it with 
details that were passed over by the historian as unessential for his 
narrative. From Aristotle,* we learn that the commissioners were 
called Tp60oitXo{, that there ten of them,* possibly one from each tribe,' 
and that their minimum age was forty years.* 

> VUI 1. 1. 
»vnil.4. 
' ConstUJoJ Alhent, XXIX 2. 

• See also Diodonis XII 75. 4. 

• Bekker, Anw. p. 29S (. >. rpipPvXm. 

• Foucftit, U PoeU SopkaOci el L'OUfOTckit dts Quctre C«Hb, Rev. PkU. 
XVII (1893) p. 4, thinks that th« Probouli had passed the age of militafy service 
«Dd were about sixty yeus old. 

32 



,y Google 



THE COHUISSION OF THE vpSffovSoi 33 

The names of only two of the Probouli are preserved, Hagnon, 
the adoptive father of Theramenes,^ and a certain Sophocles.' The 
Hagnon mentioned in Lysias as one of the Probouli has been identified 
as the son of Nicias, and was a roan of wide military and political 
experience. He is mentioned in Plutarch's Life of Pericles* as having 
introduced an amendment to a bill proposed by Dracontides directed 
against Pericles. He had served in the Samian War;'* he had led a 
colony to Amphipolis;" and was one of the Athenian statesmen who, 
under oath, ratified a treaty with Sparta for one year in 423." He 
was so prominent that his influence added prestige to his son, Thera- 
mcnes," 

The other member of this commission whose name is known can 
not be so definitely identified. The choice seeras to lie between 
Sophocles, the poet, and Sophocles, the general and statesman, and 
the evidence seems equally strong in either case.'* The literary 
reputation of the poet and the universal esteem in which he was held, 
together with his honorable, if not distinctive, service as colleague 
of Perides in 440 and later with Nicias, and as Hellenotamias in 443, 
are balanced against the wider military experience of Sophocles, the 
colleague of Eurydemon in the first Sicilian expedition, and his later 
connection with the Thirty. The statement of Ion, a contemporary 
of the poet, ri /lifrm ToXtrucd oCrc ao^ oCre ^Kriifum i}r, dXX' in &» 
T« Tuv joMIffTUi- 'Aftjvoiwv, is cited to support both theories. Despite 
the apparently disparaging tone of Ion's statement, the words, 
Tw tS)v xpnarEm 'AAivafwc, imply, Foucart thinks, the very qualities 
requisite for a Proboulus and make it seem likely that the poet would 
not be averse to serving in that capacity." 

The reference in various autliors to the existence of an office of 
the same name in other states throws little light on the character of 

' Lysbs XII 65. 

• Amtot. RM. in IS p. 1419a. 

' 32. 2. 

» Tbucyd. II 17. 2 and IT 58. t. 

" Thucyd. IV 102. 3 and V 11. I. 

"Thucyd. V 19,2 and 24.1. 

" Xen. ff(!««». 11 iii 30. 

" S« Foucart, Ret. Pkii. XVII (1893) p. 2. Wattenbach, Dt Qmadtinttn- 
Icrum AtkenU Factioni (Berlin 1842) p. 22. Cope, Notes on Aristot. Rhtl. I 14.3 
and III 18.6. Gilbert, BeiirSte nc Itmern Gach. p. 292 S. Van Leeuwea, 
Unemos. XX (1892) p. 221 ff. 

>* Aw. Pha. XVII (1893) p. 2. 
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this Athenian commission." Herodotus'' applies the name Tp6/3otiX<K 
to a commission of lonians who assembled at Panionium and desig- 
nates the deputies appointed by the western Greeks to consult on the 
manner of meeting Xerxes as Tpt^miKoi. r^t 'EXXdiot.** Plutarch'* 
uses the word in conjunction with 0«opol regarding the Hellenic 
representatives who were to meet at Plataea each year in commemo- 
ration of the battle. In all these passages there is no indication of 
the functions of these Hellenic Probouli, but judging from the 
circumstances under which they were appointed, and from the 
nature of their mission, we may assume that their duties were similar 
to those of an ambassador, and that they were subject to the same 
regulations. 

That the office of Proboulus did exist as a regular magistracy 
outside of Athens is evident from a passage in Aristophanes' Ackar- 
nians*'* where the Megarian speaks of the counselors of his native 
state as ImSpts trpA^ouXot. As Schoell*' suggests, it was doubtless a 
Dorian institution and was found especially in Dorian states. 

The phrase, Siiiioo rpo0o(>\ois, in Aeschylus' fecen against Thebes^ 
is usually considered an anachronism." But it is likely, as some 
editors suggest, that the Theban Probouli were serving as a board 
of regents until the new ruler should be proclaimed to succeed Eteocles. 
They may have been the regular counselors of the king. They are 
later referred to as rtXot (v. 1030) and irpocrdrcu (v. 1031). 

It was doubtless such a government as that of Megara that 
Aristotle had in mind in his general definitions of Tpb^ouy^K}* He 
makes a distinction between three kinds of government, hrst, that 
administered by tv;io^6X(uc«, which is autocratic, second, that ad- 

" Wattenbach, op. cil., p. 15 endeavors to trace the entiTe history of the word. 

" Herod. VI 7. 

"Herod. VII 172. 1. 

"Plutarch, VU. Arislid. 21. 1. 

"v. 755. 

" De Exlraordinariu ilagiilraltbus Alh. Comm, in BonoreM Mommstm, 
p. 452 and 4S4. 

••v. 1011, Oiford Edition. 

" Wilamowitz, Aischylos Inlerprelalumen, p. 88-9S, holds the view that the 
last act of the Septem in which is included this reference to the Theban ProbouU 
is spurious and shows the influence of Sophocles' Antigone, This theory is based 
entirely upioD coDsiderations of style and plot-structure and can not be established 
with absolute certainty. In any event, the passage throws no light on the nature 
of the Athenian Probouli of 413. 

» Pol. VI S. 10 p. 1322 b. and IV II. 9 p. 1298 b. 
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ministered by rpd^Xot, which is oligarchic, third, that administered 
bya^X^, which is democratic. He adds that a government admin- 
istered by both Tpd0M\t>t and a fiou\^ is more oligarchic than demo- 
cratic, because the -wpSfiovKoi take precedence over the /SouXi^.** Grote 
thinks that none of these passages authorizes any inference with 
respect to the Frobouli in the case of Athens.^ The fact, however, 
that the Boeotian four-senate system served as a model for the 
definitive constitution" proposed by the moderates at the end of 
411** gives a measure of plausibility to the view that the office of 
Frobouli was adapted from some of the Boeotian states. It is not 
unlikely that the moderates who, as will be shown later, were respon- 
sible for the establishment of the Probouti and the proposal of the 
four-senate system in 411, looked to the Boeotian states for some of 
their political ideals.'* 

In Aristophanes' Lysistrata, produced at the Lenaia of 411, a 
Froboulus is represented in an official capacity. Although Grote 
deprecates the use of Aristophanes as an authority for the functions 
of the Frobouli, the fact that the play is a contemporary piece of 
literature and that, in certain details, it agrees with Thucydides' 
account, seems to warrant giving it some consideration. 

The Froboulus of the play is represented in the normal perform- 
ance of his duty. He is on the way to the Acropolis to obtain 
funds for the purchase of oar blades, and finds the sacred precinct 
in the possession of the women, who, under the leadership of Lysis- 
trata, have determined to compel the men to bring the War to a 
close. As the Froboulus approaches and observes the struggle which 
is taking place between the women and the chorus of old men, he 
remarks upon the wantonness of the women and regards their present 
outbreak as the culmination of a long series of outrages. The Fro- 
boulus is clearly ignorant of the women's plot"* and apparently has no 
other interest in the situation than to obtain the funds for which he 

» Pol. VI S. 13. p. 1323a and IV 12. 6 p. 1299b. 

" Bitt. of Grttfi, VII p. 363. 

« Koehler, SitmngsberitHte der Kj. Akad. itt WisseniclutfUn (1895) p. 445 8. 

** The theory referred to here that this constitution belongs to the time 
after the overthrow of the Four Hundred and was proposed by the moderates 
is discussed in more detail in Chapter VI. 

» Cf. the view of Socrates in Plato's Crilo 53 B that Megara and Thebes were 
well-govemed cities. 

"vs. 487 and 1008. 
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has come to the Acropolis. Finding himself debarred from the 
treasury, he assumes command of the attacking party, not because 
such service was a part of his regular duty, but because he was the 
only official on the scene. There is nothing in the attitude of the 
Proboulus as represented by Aristophanes to indicate that this 
official was in any way serving in the capacity of police.*' The 
toxotae who are in attendance upon the Proboulus doubtless consti- 
tuted an honorary body-guard such as accompanied the Prytanies 
and the Senators. In the Tkesmopkoriazusai,^ where police service 
is required, Aristophanes rightly introduces one of the Prytanies. 

Aristophanes' representation of the functions and character of 
the Probouli in many points agrees with the facts as stated by 
Tbucydides. The Proboulus of the play represents the entire com- 
mission and what is said of him applies to the body as a whole.** 
Thucydides characterizes the commission as dpxi^f ru>a irptir$uTtpw 
Avipiii; and the Proboulus of the play is represented as well ad- 
vanced in life. His extreme old age is made a special object of 
ridicule by Lysistrata and the chorus of women.** 

It may be inferred from Thucydides VIII 1. 3 that the Probouli 
were to have charge of the emergency measures which were inaug- 
urated by the Athenians after the Sicilian disaster. The Assembly 
which elected the commission offered it a tentative program, the 
three most definite items of which were, first, to rebuQd the fleet, 
second, to establish trustworthy relations with the allies, especially 
with Euboea, and third, to economize in the expenditure of state 
funds. The statements of the Proboulus in the Lysistrata make it 
clear that the commission had carried out part of this program at 
least.** The most desperate need of the Athenians at that time was 
a new fleet and their determined resolve was to secure it, obtaining 
the timber from any available source.** The Proboulus of the play 
announces that he has purchased new oar blades and needs the money 
to pay for them.. Undoubtedly one of the most important functions 
of the commission was to administer the state funds.*' And this is 

" Gilbert, BeilrSge, p. 294, holds the opposite view. 

» v. 929. 

''Illis k clear from v. 609 where the Proboulus refers to his colleagues. 

" V. 599 ft. 

» V. 420 ff. 

» Thucydides VIII 1. 3. 

" Schoell, Ex. Mag. p. 454 believes that another office called wnpttaral was 
instituted at this time with purely financial functions to asuit the Probouli A 
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the function especially emphasized by Aristophanes. When the 
Proboulus inquires into the purpose of the women in capturing the 
Acropolis, he is informed by Lysistrata that they intend to take over 
the funds of the city and thus prevent the continuance of the War. 
This answer is clearly designed to tantalize the Proboulus. For the 
usurpation of the public funds was not part of the women's original 
plan of campaign as outlined by Lysistrata at the beginning of the 
play. They were to capture the Acropolis and hold it as a military 
base as revolutionists in previous times had done.** At the same 
time, the appearance of the Proboulus and his anxiety to enter 
the treasury may have suggested to Lysistrata a more effective way 
of conducting the campaign. So, in reply to the old man's inquiry 
as to what the women's purpose is, she announces, "in order that we 
may keep the money safe and prevent you from carrying on the War 
with it," thus expressing an impromptu design on her part," 

The points wherein Aristophanes' representation agrees with 
Thucydides' account seem absolutely trustworthy. There are in 
addition various bits of less tangible evidence afforded by the play 
which seem to give indications of the functions of this commission. 
Thucydides sums up the powers of the Probouli in the words, t!« fie 
Kcupit j xpofiov\f{»rovaiy. These words are generally taken to mean 
that the Probouli had power to prepare legislation." They therefore 
assumed some of the functions of the Boul£ or acted in conjunction 
with it in proposing probouleumata for the Ecclesia. The work of 
administering the public finance and of superintending the building 
of fleets constitutionally belonged to the Senate. In these particulars 
Aristophanes and Thucydides are in agreement. But certain fea- 
tures of Aristophanes' representation of the Proboulus give the impres- 
sion that the commission had taken over other functions of the Senate 
than those clearly indicated by Thucydides. In the play the Pro- 
boulus receives the Spartan herald and orders him to advise the 

Binulw view b hdd by Beloch, Rhein. ilut. XXXIX (1884) p. 249-259. Thb 
theory is based almost entirely on the reference to the poristae in Antiphou's 
q>eech on the Choreutti 49. The date of this speech, according to Schoell snd 
Sauppe, is 412-11. Keil, Hermes XXIX (1894) p. 32 and 337 S. attempU to estab- 
lish the correct chronology of the speech. He believes that the date of the speech 
u 425 and that the poristae belonged to this time. If the office did exist in 413, 
it was surely subsidiary to that of the ProboulL 

" For example, Peisistratus and Cylon. 

" V. 488. 

«• Foucart, Ret. Phil. XVII (1893) p. 8. 
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Spartans to send plenipotentiary ambassadors to make peace nego- 
tiations. In doing this, the Proboulus assumes one of the functions 
of the Prytanies. His parting words as he leaves the stage for the 
last time, "I shall advise the Senate to select other ambassadors,"" 
imply, as Wilamowitz thinks, that the commbsion had authority to 
advise the Senate to introduce a new item of business into the day's 
program and to assemble the people; for the election of ambassadors 
was a matter for the consideration of the assembly.** As the Pro- 
boulus leaves the stage for the first time," he makes an indignant 
protest against the treatment that has been accorded him and 
threatens to report the matter to his colleagues. The implication of 
his words is that the Probouli will effect the punishment of the women 
in some way. The conduct of the women and their abusive treat- 
ment of the Proboulus could be dealt with only by an action of 
tlaiiyyf>da. before the Senate. Though we can not infer that such 
cases were referred to the Probouli, it seems entirely reasonable to 
suppose that the commission had some influence, at least, upon the 
administration of justice. 

The inference that the Probouli assumed some of the most impor- 
tant functions of the Senate is sometimes drawn from a disputed 
passage in the Thesmopkoriazusae, a play produced, as is generally 
conceded, at the City Dionysia, a few weeks after the presentation 
of the Lysistrata,** The words of the chorus: 

dXX' E0ob\iii rwv mpvolv r« ^onXeur^i 

rapaSois Mpif Tijv fiovXtltw f* 
are usually considered an allusion to the relatively subordinate posi- 
tion of the Senate after the inauguration of the Probouli. But the 
reference is too vague to serve as the basis of any theory.** From the 
fact that one of the Prytanies appears in the play, it may be assumed 
that the Probouli did not entirely supersede the Senate. 

From the scanty evidence available regarding the functions of 
the Probouli, it may be concluded that the commission acted mainly 

"v. 1011 a. 

*> ArisM. und Ath. II p. 345. 
" V. 609. 

" Cf. Wilamowitz, Dit Ztil der Thesmophoriatuten, ArUM. u»d Alk. Ill 
p. 343 ft. 
• V. 808. 
•■ Cf. Scbol. r6 SKor rl &ab\trai. oIm trrai aa^h. 
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as a steering-committee for both the Assembly and the Senate. It 
it clear from Thucydides' account in Book VIII that all the machinery 
of democracy remained intact and that the administrative functions 
of the Senate and Prytanies still continued. The commission, doubt- 
less endowed with veto as well as with initiative power, served as 
a check upon the actions both of the Ecclesia and the Senate,*^ Its 
influence would be felt in every department of the government. The 
fact that the board was elected by ballot and that it comprised men 
of ripe experience and eminent respectability would give it a distinc- 
tion above the general citizen-body. Its counsels would be listened to 
respectfully. 

The legislation that restored safety to the city and gave Athens 
confidence to face her foes again must be attributed to the ProbouU 
for the most part. Thucydides VIII 4 may be considered a summary 
of the activities of the ProbouU immediately after their appointment. 
They rebuilt the fleet, fortified Sunium, and thus provided a safe 
transit for Athenian grain ships; they took steps to prevent a revolt 
of the alliesi and curtailed public expenses as far as possible. We 
might, perhaps, take as a typical piece of legislation of the Probouli 
the measures introduced after the revolt of the islands. At that 
time, a proposition was made, first, to repeal the law forbidding the 
use of the reserve fund which Pericles bad deposited in the sacred 
treasury, second, to appropriate this fund for their present emer- 
gencies,** 

The fact that the Probouli were later included in the thirty 
syngrapheis indicates that they were from the very beginning con- 
sidered as a commission and not an extraordinary magistracy. The 
general circumstances of their election also point to the same con- 
clusion. Boards of syngrapheis were as a rule appointed for a definite 
period of time, but could secure an extension of this time and remain 
in ofiice untU the particular task for which they were appointed was 
completed.** They were, therefore, not subject to reelection at the 
end of the ofiicial year, but might be deposed by the people at any 
time for malfeasance in office or inefficiency. The ordinal body of 
the Probouli doubtless continued in office from the time of their 
appointment in October 413 to the spring of 411. 

" Whiblejr, PoUUtal ParUti in Alhtns, p. 16 n. 1, believes tlut the Pfobonll 
hul veto power. 

"Tbucyd. VUl 15. 1. 
" See p. 27. 
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Thucydides calls the commission an ipx^i, but no inference can 
be made as to whether it, like other &px<ii> was subject to the ttBwa 
or Xbyn}" It seems reasonable to suppose that the Probouli, as an 
important financial board, would be held to account for the funds 
which they themselves handled or authorized to be handled." 

From the suggestions that have been made thus far regarding the 
character and functions of the Probouli, it will be evident that it was 
an office that might serve as an easy and apparently legitimate means 
of transition from democracy to oligarchy. The appointment of such 
a commission was not, however, a deliberate blow against democracy 
on the part of the Athenian oligarchs, as Busolt suggests.** At the 
beginning of their career, the Probouli manifested no oligarchic 
tendencies whatever." In fact, some of the legislation passed by 
the Assembly, doubtless at the suggestion of the Probouli, was 
decidedly anti-oligarchic." The Probouli were not the creatures 
of the oligarchic party, but represented the moderates, that political 
element which, after the Sicilian disaster, began to assert itself as a 
definite political party and assumed a middle ground between the 
extreme oligarchs and the radical democrats. Commissions of 
various sorts were a regular feature of the democratic regime^ and 
there was nothing that savored of oligarchy in the appointment of 
the Probouli. 

The oligarchs, however, were not slow to perceive the possibilities 
of the situation. They saw that their own political ends would be 
virtually realized if they could usurp the power of the Probouli, or 
could undermine the democratic faith of the commission. This 
they set about to do, and the passages in Lysias and Aristotle** which 

*■ As Schoemann, Gritck. Alter, p. 431, suggests, the term <^x4 appUed to a 
public office is not an infallible critenon of its status. 

" For tlie Mhnai of political commissions in general, see p. 27. 

"Ptlop. Krieg, p. 1410. See also Koehler, Ber. Akad. 1910 p. 808, wfao 
bdieves khtt with the establishment of the Probouli the revolution of 411 first 
began. Foucart, Rev. PkU. XVII (1893), p. 1 ff. agrees with Busolt. For the 
oppoute view, tee Ballet, Le MutU Bdgt, II (1896) p. 26 S. 

" Wattenbach, of. cU. p. 22. 

•* Thucyd. VIII 21. 

•• Busolt, PeUf. Krieg, III p. 1478. Foucart, BuUet. de Con. Bdif. IV (1880) 
p. 252. Diodorus XII 75. 4 mentions the appointment of a commission of ten in 
421. CUrisse, Ad Tkvcyd. BtUi Pd. Epockam p. 64, thinks that Diodorus has in 
mind the Probouli, but erroneously ref en them to 42 1. 

•• LyeUs XII 65. Aristot. AM. HI 18 p. 1419a. 
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refer to the Probouli clearly indicate how successful they were 
eventually. The commission was utterly demoralized, some members, 
such as Hagnon, yielding easily to oligarchic persuasion, others, such 
as Sophocles, maintained a steadfast faith in democracy to the end. 
It required the persuasive art of Peisander to complete the process 
of demoralization, and the same reasoning that won over the Assem- 
bly, wavering between doubt and fear, prevailed against that element 
of the commission represented by Sophocles." 

It was at this time that the democracy began to be overcome, 
and from that time on, the government was virtually oligarchic, as 
Thucydides clearly indicates," At the same time a pretense of 
democracy was kept up; the people and the Senate continued to 
assemble; and the Probouli, it must be assumed, still existed as 
their steering-committee. Their proposals were now dictated by the 
oligarchs and were supported in the Assembly by oligarchic speakers,'* 

These pre-revolutionary schemes were consummated when the 
Probouli were joined with the syngrapheis to constitute a commission 
to revise the entire administration of the state. The real purpose 
of this union and the exact rAle of the Probouli as designed by the 
revolutionists will appear more clearly in the following chapter. 

" Thucyd. VIII 53. 

" VIII 63. 3. 

" Thucyd. VIII 66. 1 and 2, 
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CHAPTER IV 
THE THIRTY <ruT7pa*«ii OF 411 B. C. 

Some time before the coup d'itat by which the Four Hundred 
established themselves in the Athenian Bouleuterion, the oligarchs 
were virtually masters of Athens.' After the seeds of the revolution 
had begun to germinate at Samos, Peisander, Tbucydides relates,' 
proceeded to Athens and laid before the Assembly his scheme for 
securing Persian aid. And before the adjournment of that meeting, 
the oligarchic movement was well under way. But before Peisander 
appeared in the Assembly on that occasion, he must have inter- 
viewed the Senate, perhaps both collectively and individually. It 
is extremely likely that he approached the Probouli first and pre- 
sented his case so plausibly that even Sophocles' was convinced that 
there was no other alternative than to sacrifice democracy in the 
hope of winning the support of Tissaphernes and the King through 
the agency of Alcibiades. The people, however, were not easily 
convinced, and at first expressed indignant resentment at the mere 
suf^estion of oligarchy. Theseobjections Peisander overcame by forc- 
ing his adversaries, one by one, to admit that Athens' only hope rested 
upon the possibility of securing Persian aid. This, he maintained, 
could be obtained only by submitting to a change of government. 
The adoption of an oligarchic form of government would be a pledge 
of good faith to the King, and, after all, would not entail great sacrifice 
upon the Athenians, for they would have opportunity later to restore 
the democracy if the new system proved unsatisfactory. There 
seemed to be but one alternative, and the people, wavering between 
hope and fear, yielded, like the Probouli, to the arguments of Peisan- 
der. An embassy of ten men, in addition to Peisander, was appointed 
to negotiate with Tissaphernes and Alcibiades. 

Peisander, before his departure, took precautions that the 
oligarchic movement at Athens should suffer no relapse during his 
absence. He organized and set in motion all the political forces 
represented by the Athenian dubs and urged upon them the necessity 
of concerted action against democracy. These clubs, doubtless at the 
instigation of Peisander, instituted a reign of terror that thoroughly 

' Thucyd. VIII 63. 3. 

' VUI 53. 

* Aiistot. Rkel. Ill IS, p. 1419s. 

42 
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intimidated the people and hushed every dissentient voice in the 
Ecclesia.* The Senate still continued to exercise its deliberative 
functions, but every probouleuma was dictated by the oligarchs; 
the Assembly continued to meet and kept up the pretense of legislat- 
ing for the welfare of the state; oligarchic speakers prevailed in 
every debate. With the Probouli, the Senate, and the Ecclesia 
under oligarchic control, the revolutionists had all but accomplished 
their purpose. The spirit of democracy was extinguished, but all 
the machinery still remained intact. To bring their plans to full 
i:oQSummation, the oligarchs had to subvert the forms as well as the 
spirit of democracy. 

At this juncture, Peisander returned to Athens. His mission to 
Alcibiades and Tissaphemes had been of no avail. Alcibiades, with 
characteristic faithlessness and irresponsibility, at the last moment 
had faUed the oligarchs. Peisander and his followers at Samos 
determined to carry the project through to some sort of conclusion 
on their own initiative and with their own resources. 

The real promoter of the oligarchic movement at Athens, however, 
was Antiphon^not Peisander. Of all the various contributory forces 
that brought the revolution to a climax, the most important were: 
the terrorizing influence exercised by the clubs, the oratorical and 
persuasive power of Peisander, and, most especially, the legal acumen 
of Antiphon, the shrewd, practical lawyer and politician. Thucy* 
dides* makes it clear that Antiphon had been busy some time before 
Peisander'a second arrival. Antiphon, whose main interest lay 
along constitutional and legal lines, had doubtless outlined, almost 
to the last detail the form of government which the oligarchs were 
to introduce. So Peisander's main duty when he returned was to 
see that this program was presented to the Ecclesia and carried 
through in some sort of legal form. The reign of terror organized by 
the club-men had gone far enough and could in the end achieve no 
abiding result. Ultimate success in the struggle, as Antiphon and 
Peisander evidently believed, depended upon the diplomatic manipu- 
lation of legal and constitutional processes. The people themselves 
must be inveigled into voting away their own political freedom. 

Peisander's first move was to assemble the people ostensibly 
for the purpose of presenting the embassy's report regarding the 
n^otiations with Alcibiades and Tissaphemes. Thucydides has 
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nothing to say about this embassy after its arrival at Samos from 
Asia Minor except that five of the original ten members returned 
to Athens with Feisander after a tour around the Aegean in the 
interests of the revolutionists. This embassy must have made 
formal report to the people and doubtless kept up the pretense of 
being able to secure Persian aid, even without the assistance of 
Alcibiades. The fact that Alcibiades had abandoned the project 
would be highly satisfactory to many of the Athenians and would 
induce them to give a more ready hearing to Feisander. Feisander 
evidently resumed the discussion at the point at which he had broken 
off on the occasion of his last appearance before the Assembly and 
this time succeeded in persuading the people to take a definite step 
toward constitutional reform. A motion was introduced to the 
effect that a board of syngrapheis be appointed to make investigations 
regarding the change in the government and to make appropriate 
recommendations to the Assembly.' 

The man who made the motion, according to Aristotle, was 
Pythodorus of the deme of Anaphlystus, whose identity otherwise can 
not be determined with certainty,' but who was, without doubt, one 
of Feisander's five associates who are mentioned by Thucydides 
as being responsible for the measure. The speaker who supported 
the motion in the assembly was Melobius, who later gained notoriety 
as a member of the Thirty.^ Aside from the circumstance that 

• Caspar;, Jaumal of HeUinic Studies XXXIII (1913) p. 2, believes that the 
gyBgrapheis were appointed earlier. He taLes Aristotle XXIX 1 to mean that 
the commission was established at the time of Peisander's first visit. The words 
of Aristode, however, seem to offer no valid reason for discrediting Thucydides' 
statement oi for assuming any inconsistency in the two accounts. Aristotle in 
the briefest kind of a statement in which all chronological perspective is lost, 
disposes of all the events preliminary to the establishment of the Four Hundred. 
Thucydides, on the other hand, through a succession of chapters, reveals the 
climactic development of the revolution. Other objections to Caspaii's view will 
appear in the following pages and will be referred to in the proper place. 

> Uicbeli, Rev. OHgarch. a Ath. p. 69 n. 5, identifies this Pythodorus with 
the choregus who served in the archonship of Chabrias 415-414 and with the 
hipparch mentioned in the inscription published by Bruecknet, MiUk. d. Arch. 
Iiut. in Alh. XIV (1889) p. 398 £f. Sandys, note Aristot. ConsUl. of Aih. XXIX I, 
thinks it likely that the Pythodorus mentioned in Aristotle as the proposer of the 
motion is identical with Pythodorus, the general in 414-413 (Thucyd. VI 105), 
and points out that the choregus and the hipparch did not belong to the same 
tribe as this Pythodorus. 

■ Lysias XII 12 and 19. Xenophon, HeUen. II iii 2. 
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the bill was presented by ont of Peisander's followers and was sup- 
ported by an oligarch, there was nothing in the entire procedure to 
excite the suspicion of the people. The situation seemed to require 
the services of a special investigative committee, hence the most 
natural procedure was to elect a board of syngrapheis, according 
to the usual custom. 

Thucydides gives the number of the commissioners as ten, 
but Aristotle states that the entire board numbered thirty, and 
was composed of the ten Probouli and twenty additional members. 
The evidence of other writers corroborates Aristotle's statement. 
Harpocration* calls attention to Thucydides' mistake and corrects 
it upon the authority of Androtion and Philochorus. The scholiast 
on Aristophanes Lysistraia v. 421 bears the same testimony. Thucy- 
dides then is clearly in error regarding the number of the commis- 



It is a most significant fact that the commission was composed 
of two elements, that represented by the Probouli, and that rep- 
resented by the twenty other members. Aristotle's words, "the 
people shall elect twenty others in addition to the existing board of 
ten Probouli," indicate that the Probouli formed the nucleus of the 
commission and, as Harpocration suggests, Thucydides had in mind 
the Probouli, who were the chief constituent of the new commisdion, 
when he speaks of the syngrapheis as numbering only ten. Thucy- 
dides' mistake, then, can easily be explained, for his iixa XvSpcs repre- 
sent the element of the commission which, at first, was the most 
important, but which, as the revolution progressed, was submerged 

'* Meyer, Forich. II p. 417, who is one of the strongest partisans of Thucy- 
dides, admits the historian's miatolce on this point. He minimiees it by saying 
that it is a matter of little significance. Koehler, Berl. Akad. 1900, p. 807, 
regards Thucydides' mistake of the utmost importance, and considers it sufficient 
reason for believing that Thucydides was misinformed regarding other details of 
the revolution. May, Die Oligarchie der 400 in Alhtn im Jahre 411 (Halle 1907) 
p. 58, ascribes the error to Aristotle and believes that he has confused this com- 
mission with the one appointed in 404. Schoell, whose work, De Extraordinariis 
iiag. was published before the discovery of Aristotle's Constitution, decides against 
Thucydides on the basis of the evidence offered by Androtion and Philochorus in 
Harpocration. Volquardseo, VerhanMung dlieke Phil. u. SckulmilHner 4S (1906) 
p. 124, and Constanzi, Riv. di fit. 29 p. 88, try to reconcile the conflicting state- 
ments of Aristot. and Thucyd. by assuming that the commission consbted of 
ten members with whom were associated in a subordinate way ten ripeipot. 
These twenty men were simply to cooperate with the Probouli. 
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and lost sight of in other oligarchic forces. The passage referred to 
ahove from Aristotle's Rhetoric'^ shows that the Probouli were 
considered an importaDt element in the commission. 

The combination of these two elements was especially ingenious 
and was designed by the oligarchs to serve a number of purposes. 
In the first place, it would tend to allay the suspicion of the people. 
The Probouli, during their two years of service, had won the trust and 
gratitude of the Athenian people. For the commission had been 
appointed at the time of Athens' greatest need and, through their 
conservative policies thus far, had brought about the safety of the 
state. So the people were all the more willing in this instance to 
entrust their case to a commission, the chief constituent of which 
was this respected and successful board of the Probouli. Peisander's 
question in Aristotle's Rhetoric,'* then, is especially pointed, and the 
implication of that question that the Probouli had betrayed an 
important trust doubtless reflects the current Athenian view after 
the Revolution, 

Further, it was highly expedient for the revolutionists to secure 
the addition of the Probouli to the commission. The Probouli, as 
the oligarchs were well aware, still continued to exercise their original 
functions, the chief of which was to act as a steering-committee for 
both the Ecclesia and the Senate. The addition of a board with such 
power would be a tremendous asset to the oligarchic forces, even if its 
members were not all thorough-going oligarchs. But the precise rdle 
which the Probouli played in the commission must be deferred for 
later discussion in another connectioti where it will be set forth in' 
greater detail. 

The fact that the oUgarchs met with opposition from certain 
members of the Probouli made it necessary to introduce into the 
new commission a group of men, numerous enough and strong enough 
to insure an oligarchic majority. The twenty additional members 
were perhaps nominated by the clubs" and were introduced to over- 

" III 18 p. 1419 ft. 

" otor X6teAifi Ifwnbft^ot iw6 TUaiiitptiii d Uo£v a6r# &vrtp koX lUou vpo- 
fio6>mi irarwT^ai rodt rtrpocarlovi, 1^. "rl Si; ai r«r^p& irat Ta!ha tUtM ftru;" 
1^. "oiofo vi ToSra trptiat rd n>nii>&;" 'Vol" 1^. "oi yifi 4' A^^ PArUa." 

" a. Ballet, MtuU Btlgt U (1898) p. 5. This b a further consideratioii 
againstCupari'sbelief that the syugrapheis were appointed at the time of Peiaan- 
der's first arrival. It was not until after the meeting of the Ecclesia that Peisander 
began to organize the clubs for concerted action against democracy. It was 
vitally important for the revolutionists that there be an oligarchic majority in 
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ride any objection that might be rabed by the pro-democratic or 
moderate element of the Probouli." They were doubtless younger 
men than the Probouli and seemed capable of more active service 
in the oligarchic cause." 

To obtain all the details regarding the appointment of this 
commission, we must combine the accounts of Thucydides and 
Aristotle and supply the omissions of the one from the statements 
of the other. It is probable that Aristotle is quoting verbatim the 
decree of Pythodorus and that Thucydides is giving a paraphrase 
of it, at times inserting bits of information which he had picked 
up from other than purely documentary sources. Thucydides' 
account records the final and significant outcome of legislation and is 
colored to some extent by current post faetum impressions, which 
enliven the narrarive without detracUng from its historical truthful- 
ness. Aristotle, on the other hand, is mechanically copying docu- 
ments, preserving for the most part their original wording, but 
without considering their actual historical significance. He inter- 
jects barely enough explanatory comment to make a coherent account. 

Thucydides states that the commission was to report on an 
appointed day, a detail which is not included in Pythodorus' decree 
as quoted by Aristotle. The specification of the time at which a 
commission's report fell due is in accordance with the regular Athen- 
ian practice, as has already been shown." Whv Aristotle fails to 
note this detail can not be determined. It is hardly likely that 
he has omitted the words tls ^)ttpa» M")»' ffo™ Pythodorus' decree. 
It is more probable that he omitted an entire measure, either a 
special bill or an amendment'' providing for a called meeting of the 

the commbsion. This would hsve been impossible ftt tlie time of Peisuider'B 
first arrival. It would have been suicidal for the oligsrcbs at that stage of eventi 
to entrust their cause to a commission elected by popular vote. 

" Calhoun, Atktnian Clubs (Chicago dissertation 1913) p. 115 B. shows how 
the clubs organized their forces fo; "packing" assemblies. There is no doubt that 
the same procedure was carried out on a smaller scale in the formation of this 



" Cf. Foucart, Ra. Phil. XVII (1893) p. 6. 

" See p. 27. 

" Thucydides' words ttmf yritiafli crX. give a general summary of all legisla- 
tion that was passed at the time of the appointment of the syngrapheis. The use 
of the singular 7i-A/tqr does not preclude the possiblity that various measures were 
introduced by Peisander and his followers which are not mentioned either by 
Aristotle or Thucydides. 
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Ecclesia at which, as a matter of course, the report of the syngrapheis 
would be the main item of business. The interval would be short, 
for the oligarchs wished to hasten the matter as rapidly as possible. 

The statement of Thucydides' account that the syngrapheis were 
airoKp&Topti contains, verbally at least, still another deviation from 
the decree of Pythodorus as it appears in Aristotle. The exact 
meaning of this adjective in this connection is uncertain and can not 
be definitely correlated with the meaning of the word in any of its 
special applications to other officials, such as ambassadors or gen- 
erak." By the very nature of their office, generals were at times 
allowed to exercise their own judgment and to regulate their actions 
without reference to the authority of the people. Ambassadors, also, 
who were elected as trptafitis airoKp&TOfxs represented the people 
in their dealings with other cities or nations and were temporarily 
vested with the authority of the Ecclesia.'* It seems, however, that 
no official who had the distinction of being aiiroKp&rwp enjoyed 
absolute power or was entirely independent of the Senate and the 
Ecclesia or was unaccountable to the people.** 

Although the word had a definite technical meaning when applied 
by the Ecclesia to a particular class of officials, like a great many other 
legal and political phrases, it had also various grades of non-technical 
meaning in popular usage. It is possible that Thucydides did not 
copy the word from the original decree which authorized the election 
of the syngrapheis, but picked it up from current accounts which 
characterized the commission as tilrroKp6.Tiap with special reference to 
its conduct, its methods, and the scope of its activity. 

Aristotle makes no explicit statement regarding the power of the 
commission, but the formal expression of the decree which he quotes, 
olrtva . . . <nrfypiu//owi mpl Tijs vurijplas, is suggestive of consider- 

■■ See Heyse, De Ltgat. Attic, p. 40 ff. aod Folaod, De Legat. Grate. Pub. p. 
37 S. See also Hauvette-Besnault, Lei Stralites Alklnitns p. 72 R. 

■' Heyse op. cil. shows that the authority of ambassadors was dearly defined 
by the people: wptaPm olvnEpArapd were employed for the final ratification of 
negotiations the terms of whicli were dictated by the Ecclesia. If any abjection 
was made by tbe other contracting paity to the terms proposed, the wptvffta 
tliToi^Toptt bad DO autbority to propose other terms, but were compielled to return 
and report to the Ecclesia. 

■^ The occurrence of wbtonpiTop beside irvwMvrot in Plato, Laws 875B, seems 
to suggest that the two words are synonymous. But Plato is using them here in a 
general and non-technical sense. This passage can hardly warrant the supposition 
that obraKpiTup applied to an official means exemption from the dtfiwi. 
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able latitude. The commission's sphere of activity (iripl r^i o-toTijptoj) 
seems unlimited. It apparently enjoyed absolute discretionary 
power to propose measures of safety." Every commission of syn- 
grapheis, however, had power to make any recommendations it saw 
fit relative to the special task entrusted to it. But the distinctive 
feature of this commission is the scope of its activity. This alone 
would be ample justification for a popular impression which might 
become current that the syngrapheis enjoyed peculiar power which 
could best be characterized by the adjective aiiTWcpdrwp. 

The phrase mpl r^s ffwnjptai of Pythodorus' decree may also 
contain some suggestion of the methods adopted by the commission 
for introducing their report which might justify Thucydides' use of 
the word. Wilamowitz** observes that wtpl a<iirtiplas is the regular 
formula employed whenever the Senate put a general political debate 
on the day's program. In such cases, the Senate virtually abrogated 
its privilege of offering a probouleuma. The decision of the Senate 
to adopt such a course of action was theoretically considered a 
probouleuma. In Aristophanes' Ecclesiazusa^ Praxagora is given 
opportunity to set forth her radical measures through the action of 
the Prytanies to dispense with a formal program and to throw the 
whole matter of the state's welfare open for general discussion in the 
Ecclesia. That the people took action regarding certain measures 
without a definite recommendation from the Senate is attested by a 
few inscriptions which have the introductory formula Ho£« r$ Siftuf 
instead of the usual Boft rg ^uXg koI S^fuf.** The sanction of the 
Senate to the election of a board whose special task was to introduce 
Ttpi m)Ti}pLa.s measures might be considered an ofiScial probouleuma 
for all measures proposed either by the syngrapheis or by speakers 
in the Assembly. Such action on the part of the Senate would at 
least meet the formal requirements of the Athenian constitution. 

But there are other more plausible considerations which tend to 
show that the syngrapheis could with a fair show of constitutionality 
subvert the probouleutic power of the Senate. As has already been 
indicated, the Senate exercised no veto power over a commission's re- 

" This is Kahrstedt's view of the meaDing of abraiipiTopn. See Kahretedt, 
PoTMh. z. Gesch. d. Ausgtkenden fUnfttn «. its vierten Jahrhundtrti (Berlin 1914} 
p. 240 fi. 

" Aristot. H. Alk. I p. 102 □. 7. 

» V. 395 ff. 

>• Busolt, Jfw!». Bdh. IV p. 260 and note 7. 
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port. The Prytanies were compelled to present a commission's 
report to the people, irrespective of the Senate's action This, of 
course, does not imply that the Senate was deprived of all pro-delibera- 
tive power over a commission's report, but it does suggest the possi- 
bility that this practice in the hands of shrewd politicians could 
be used as a very effective check upon the probouleutic rights of the 
Senate. 

The chief advantage of this commission, however, over the Senate 
lay in the fact that one-third of the commissioners belonged to the 
Probouli. The suggestion has been made earlier in this discussion 
that the addition of this board to the commission was a master stroke 
of diplomacy, designed not only to deceive the people, but to render 
most material aid to the revolutionary cause. The original province 
of the Probouli was to consider and to present rtpl maniplas measures. 
They had come to assume some of the pre^eliberative functions of 
the Senate and had to some extent displaced the Prytanies. It 
can hardly be assumed that the oligarchs hoped to secure for the new 
commission the same power which the Probouli enjoyed. But they 
knew that the addition of the Probouli as the basis of the new 
commission would vest the entire body with more authority and 
would introduce an element which would tend to offset any inter- 
ference from the Senate. In fact, even the nominal sanction of the 
Probouli to any measure would have all the force of probouleutic 
action of the Senate. In this, then, lies the secret of the commis- 
sion's power and also of the unparalleled success of the oligarchic 
movement. 

The commission had a very extensive sphere. of activity; it 
enjoyed full discretionary power within that sphere ; its recommenda- 
tions as a board of syngrapbeis were not subject to veto at the 
hands of the Senate; its measures could be presented directly to 
the Ecclesia." All this is implied in Thucydides' use of the word 
a(iT0Kp6.Topts. This connotation of the word is undoubtedly colored 
by popular post factum impressions of the commission and of the 
oligarchic movement in general. The use of the adjective introduces 
nothing into Thucydides' account that is at variance with the pro- 
viraons of Pythodorus' decree as given by Aristotle. 

* The prevailing view of investigators is tbat otrruipiTapti means power to 
introduce legislation directly to tlie Ecdesla without a piobouleuma from the 
Senate. See Koeblei, £«rl. ^ioJ. 1900 p. 807 n. I; Lenschau, AAm'm. if im. 68, 
(1913) p. 203; Busott III p. 291 n. 3 and p. 1477; Kubcrka, Klu> 7 (1907) p. 344; 
Von Meaa, Rkein, Mm. 66 (1911) p. 370. 
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The concluding clause of Pythodorus' decree provides that 
any citizen who wished could make recommendations as well as the 
syngrapheis, in order that the people might make a selection of the 
best. These measures would be introduced as special motions oi as 
amendments to the commission's report. This accords with the 
usual Athenian practice,** but is especially emphasized in Pythodorus' 
motion to give the schemes of the revolutionists a stronger appear- 
ance of legality, and at the same time to throw the Ecclesia open 
to oligarchic speakers. In fact, it was this very provision which 
paved the way for most of the radical legislation which Thucydides 
mentions as taking place at the Colonus assembly. 

An amendment to Pythodorus' decree was made by Cleitopbon 
to the effect that the syngrapheis give special consideration to the 
constitution of Cleisthenes. This amendment can not be considered 
a limitation upon the powers of the syngrapheis. It was doubtless 
prompted by the last clause of Pythodorus' motion and was proposed 
as 8 preliminary suggestion to the syngrapheis. The proposer of 
this amendment is apparently identical with the Cteitophon who is 
mentioned later by Aristotle*^ as being associated with Theraroenes 
and other non-clubbists who supported the ■wkTptoi voXirda. So 
the amendment perhaps represents the attitude of the moderates 
and may have been intended to serve as a check upon the tendencies 
of the extreme oligarchs. 

The facts regarding the appointment of these thirty syngrapheis 
from the combined evidence of Aristotle and Thucydides may be 
summarized as follows: The entire commission consisted of thirty 
members (Aristotle). The ten Probouli formed the nucleus of the 
commission (Aristotle and, as is implied in Harpocration's reference, 
also Thucydides) to which were added twenty other members 
(Aristotle). They were requiredtotakeoath (Aristotle). Theywere 
given full power to introduce any measure they saw ht directly into the 
Ecclesia (Thucydides aitroKp&Toptt. Aristotle olratt . . . avfyphpovai 
Ttpl rip mtniplia). The commission's report was due on a day which 
was agreed upon by the oligarchs (Thucydides). The special duty 
assigned to the commission was to consider a change of government 
and to formulate a constitution that would be best adapted to the 
needs of the city at that time (Thucydides and Aristotle). Although 
the commission was given full charge of these constitutional measures, 
■■ See tupra p. 18. 
" Ccntl. oj Atk. XXXIV 3, 
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Other citizens could make recommendations either as special n 
or as amendments to the syngraphae. The commission was espe- 
cially enjoined to examine the constitution of Cleisthenes with a view 
to adapting it to the emergency at that time (Aristotle). 

A comparison of these data shows no serious inconsistency in 
our sources. Aristotle's account, based as it Is almost entirely on 
documents, is more valuable for details, but both accounts regarding 
the appointment of this commission are to be considered as trust- 
worthy and as supplementary to each other. Both accounts bear 
some indications of documentary origin and at least one such indi- 
cation, it seems, is the technical use of the verb avyyp64iny in the 
sense illustrated by the Eleuslnian inscription.** 

Thucydides relates that the session of the Ecclesia at which the 
syngrapheis presented their report was held at Colonus, instead of 
in the usual place on the Pnyx. There is no doubt that all the 
attendant circumstances of this meeting were carefully planned by 
the oligarchs. Why they selected ColonQs, and how they manipu- 
lated the convention of the Ecclesia, are matters that afford oppor- 
tunity for endless speculation.** The Assembly may have been called 
in due form by the Prytanies, or, if Wilamowitz is correct in his 
supposition that the Probouli shared with the Prytanies the preroga- 
tive of assembling the people,*** the Probouli, at the instigation of the 
oligarchs, may have assembled the Ecclesia at Colonus. 

When we come to consider in detail the report of the commission, 
we are confronted by considerable difficulty arising from variations 
in the accounts of our sources. Thucydides, in most emphatic 
terms, differentiates between the syngraphae proper and other 
legislation introduced at the same time.*' According to Thucydides, 
the sole recommendation of the syngrapheis was that the ypiut>^ rapav- 
ifuiiv should be repealed and that every member of the Ecclesia be 
given unrestricted freedom in making proposals. Any individual 
attempting to contravene this provision should be liable to severe 

'* Cf. Aristot. XXIX 2 slrivn t/iiau^a f n^i* wyyphl'tw , . . wyyp&itooirt. 
Thucyd. VIII 67. 1 JurypA^wii . . . nCrovs « turvpirf-oiroi. . . . Aristot. XXX 1 
ol fUv t^ alfM0irT« roDra avTiypaijiar. Eleuainian Inacript. 1. 3 riSt ol xTypi>^9l 
i.vrtypail'aii. 1. 59 rtpl ik nXI tXalmi r^t Li&px'fi xevyypb^as Kkiirur. 

» See Koehler. Btrl. Akad. 1900 p. 808 n. 1; Busolt, Ftlop. Krieg p. 1478 n. 1; 
Judeich, Rhein. ilus. 62 (1907) p. 308; Kahrstedt, Forick. tur Gesch.SuA Jahr- 
kundtrt p. 243 fF. 

**Arittot.v.A(h.n^.Ul. 

" VIII 67. 2: lal l^rvur ol Evrrp*^ <^^ f^ oWr, Kbri M roOra. . . . 
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punishment. This recommendation, according to Thucydides, pre- 
pared the way for the real business of the day which was presented 
by Peisander. Peisander's motion made provision for the following: 
first, a complete constitutional change; second, abolition of state pay; 
third, a Senate consisting of four hundred members who were to 
be elected by cooption by a board of one hundred men. The hundred 
men in the first instance were to be nominated by five proedri. 

Aristotle makes no distinction between the syngraphae and other 
legislation. He ascribes to the syngrapheis certain measures which 
Thucydides accredits to Peisander, and further, he introduces into 
the syngraphae certain legislation which is not in any way connected 
by Thucydides with the Colonus assembly. The syngraphae as 
given by Aristotle contains the following items: (a) repeal of the 
ypa<t^ Tapojibiiuv and detailed provision for enforcing its annulment; 
(b) appropriation of all incoming revenue only for purposes of war; 
abolition of state pay; (c) limitation of the franchise to a citizen-body 
of not less than five thousand who are best fitted financially and 
physically to serve the state; election of one hundred naroXoY*!! to 
nominate the Five Thousand. 

Both Aristotle and Thucydides agree in according the repeal of 
the Tpa^ Tttpoi^/uoc to the syngrapheis. In both accounts this 
measure stands out in sharp relief. Thucydides asserts that it was 
the only recommendation made by the commission. Aristotle, while 
not so emphatic in his statement, does differentiate the AScia measure 
from the others. With the words, jteri iS* tomto. t^v iro\iTtla.v l^aiav 
rdvSt rbv rpbrov, he concludes the first item of the syngraphae and 
then apparently passes on to the rest of the report. However, the 
fact that in Aristotle's account there is a definite line of demarcation 
between the first recommendation made by the commission and 
other measures, and the fact that any citizen could make special 
motions or amendments, according to the last clause of Pythodorus' 
decree, gives rise to the possibility that Aristotle may have confused 
the exact sources of the legislation which followed the repeal of the 
ypa^ii ■Kii.pa.vitpiav. It IS true that any amendment would be clearly 
indicated in the original document, but Aristotle, in his efforts to give 
his account more unity and coherence, and to break the monotony 
of his documentary quotations, interjects an eicplanatory comment 
and in so doing may have displaced the usual formula which marks 
an amendment. The subject of iiiraiap is indefinite and can refer 
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equally well to the syngrapheis or to the people in general.** The 
verb itself represents final action by the Assembly on all proposals 
made at the meeting. Such proposals might have been made by the 
syngrapheis as a body or by speakers in the Assembly. Members 
of the commission might address the Assembly and were not pre- 
vented from taking part in the debate or even making amendments to 
their own report. 

In view of these possibilities, a situation somewhat as follows 
might be assumed: The syngrapheis, as Thucydides says, recom- 
mended only the repeal of the 7pa^ x-aptu^/twv. This was ratified. 
Clear right of way was then allowed any ^eaker in the Ecclesia. 
But Peisander and the other oligarchic leaders'* usurped the bema 
and introduced the legislation which resulted in the establishment 
of the oligarchy. These measures could theoretically be considered 
amendments to the syngraphae and, as such, could be presented 
directly to the Ecclesia without further probouleutic action than the 
sanction of the commission and the Proboull. 

In both accounts there seem to be omissions of a more or less 
serious nature which tend to complicate still further the report of the 
syngrapheis. Thucydides makes no explicit statement regarding the 
Five Thousand. He does, however, in a previous chapter report 
that the oligarchs were agitating for a limitation of the franchise to 
not more than five thousand who must qualify in precisely the same 
manner as that prescribed by Aristotle's account.** The last clause 
of the measure ascribed by Thucydides to Peisander also assumes an 
enactment of some kind regarding the Five Thousand. 

In all the measures mentioned by Aristotle which can be identified 
as being connected in any way with the commission's report, there 
is no provision for a deliberative council. There is sufficient evidence, 
both internal and external, to warrant the theory that Aristotle has 
confused his documentary sources and that Chapters XXX and XXXI 

** Aristotle occasionally uses a verb in the third person plural to denote the 
Ecclesia. Cf. XXIX 3 Ira K dTdrns* olpAxrai ri Epimr. The subject of lOrotu- 
ia not necessarily explained by the words, ol ixb slfxflrra ToErra wviypa^ap, XXX 
1. Naturally the confusion into which Aristotle has fallen would lead him to 
suppose that the syngrapheis were responsible for all the measures. 

■■ Eunle, Unlertuck, ilber Buck 8 Thucyd. (Diss. Freiburg 1909) p. 50, thinks 
that all the oligaichic leaders mentioned by Thucydides in immediate connection 
with the establbhment of the Four Hundred, excepting Antiphon, took active 
part in the discussion. 

" VIII 65. 3. 
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are misplaced and should be associated with the constitutional 
changes introduced after the overthrow of the Four Hundred.** 
There is nothing either in Tbucydides or Aristotle to substantiate 
the actual existence of the Five Thousand.** But a citizen-body that 
existed only theoretically could not elect the Four Hundred. They 
must have been chosen, then, in some such way as Thucydides 
describes. The motion which authorized this procedure was un- 
doubtedly, as Thucydides says, part of the legislation that followed 
the commission's report and may have been deliberately curtailed 
by Aristotle because it seemed to contradict the documents which 
be intended to i^uote later.*' 

It seems remarkable that a commission clothed with such powM 
and entrusted with an important task as these thirty syngrapbeis 
should be directly responsible for no more than the repeal of the 
yptut>ii-ra/>ai'6fUM. But Thucydides himself seems to o£Fer a plausible 
ezplanatioQ for this. The task which was theoretically assigned to 
this commission had been done by Antipbon and his colleagues." 
There is no doubt that the proposed oligarchic rtgime had been worked 
out in every detail, and all that was needed was some constitutional 
method of putting it into effect. A commission was needed by the 
revolutionists, not so much to formulate plans or to present legislation 
to the Ecclesia, as to clear the way for its presentation, and to insure 
its acceptance after it was presented. The commission merely kept 
up the pretense of doing the work assigned to it. And there was 
nothing to excite the suspicion of the people in the circumstance that 
the syngrapheis, after a very brief period of investigation, came 
up to the Ecclesia with no definite program to offer, but merely 
recommended that the entire citizen-body, with absolute freedom of 
speech, suggest measures of safety. Such action would doubtless 
make a strong appeal to the democratic sensibilities of the Ecclesia 
and would also be the most expeditious thing for the oligarchs. 

Naturally, the oligarchs anticipated considerable opposition from 
the democratic Senate. It is hardly likely that the entire Senate 

"Cf. Lensdiau, Der Stoatsslreick d. 400, Rkdn. Uut. 68 (1913) p. 202 ff. 

" Isoc. XVI 17 seems to refer to the Five TbouMod &ad to iodiute that they 
were never nominated. 

*> Cf. LenKhau p. 207. 

" This b the chief objection to Caspari's theory that the lyngrapheis were 
appointed at tlie time of Peisander's first visit, because they needed a longer time 
for their investigations. The "eleventh hour" appointment to which Caspar! 
objects becomes perfectly intelligible in the light of Thucydides VIII 68. 1. 
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was SO demoralized as to saDCtioa such measures as Peisander 
proposed. The chief service which the commission rendered the 
oligarchic cause was to overcome this difficulty. It has already been 
suggested'* how through the influence of the Probouli the entire 
commission could serve as a check upon all interference from the 
Senate. In fact, in this way the oligarchs usurped the probouleutic 
power of the Senate and thus could give an air of constitutionality 
to all their legislation. 

This commission, after the analogy of the Eleusinian commission, 
would be dissolved ipso facto after its report had been ratified by the 
Assembly. Both the Probouli and the syngrapheis ceased to exist 
as distinct commissions after the Colonus assembly, but in some way 
they were merged into the oligarchic rigime. Thucydides refers to 
extensive constitutional cbanges*" which were introduced later by 
the Four Hundred. But it is likely that these were a part-of the 
oligarchic xari xpiros administration and were fobted upon the 
people by the Pour Hundred with little pretense of legality. 

By thb means, then, the revolutionists of 411 achieved their 
object by abusing an institution which, from the best days of the 
Athenian democracy, had been an efficient instrument of adminis- 
tration. The fertile brain of Antiphon could have devised no more 
effective way to give a cloak of legality to the revolution of the Four 
Hundred. 

" Cf, lupra p. 50. 

" VIII 70. 1. Kahntedt, Forsch. tur Gtsck. 5u.4 Jakrhundtrt, believes that 
this legisladon was brought before the Ecdesia in due form by the syngrapheis 
in accordance with a probouleuma from the oligarchic Senate. Kahrstedt's view 
b based on the assumption that the revolutionists in their attempts to adhere to 
legal formality would not violate Athenian precedent and introduce, either 
through a syngraphae or a regular psepbism, any radical constitutional change 
without a probouleuma from the Senate. Peisander'a motion, then, according to 
Kahrstedt, would require a probouleuma before final ratification by the Ecclesia. 
But, as Kahrstedt argues, the oligarchs realized that the democratic Senate 
would never sanction Peisander's motion. Hence the coup d'Uat of Thargelion 14. 
After the Four Hundred had displaced the democratic Senate, Kahrstedt con- 
tinues, they, in collaboration with the syngrapheb, prepared a probouleuma rela- 
tive to Peisander's motion and proposed the changes referred to by Thucydides 
Vlll 70. 1. 

Kahrstedt draws certain inferences from the report of the Eleusinian com- 
missioners whose report was sanctioned by the Senate. He appears to overlook 
the significant clause at the end of the inscription which virtually deprives the 
Senate of all veto power over a syngraphae. Kahrstedt's theory seems to re- 
solve itself into the conclusion that the couf d'llal by which the oligarchs usurped 
the probouleutic power of the Senate would appear less illegal to the average 
Athenian than the shrewd manipulation of constitutional means which would 
attain the same result. 
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CHAPTER V 
THE KardKoytii 

One of the most important hems of legislation in connection 
with the report of the thirty syngrapheis was that providing for the 
limitation of the franchise to about five thousand citizens, those who 
could by "purse and person" best serve the state. An additional 
measure was proposed at the same time authorizing the election of a 
commission to nominate the Five Thousand. Aristotle's account 
quotes both these measures.' Thucydides, on the other hand, 
recognizing the Five Thousand as a mere non-entity in the events 
he is about to narrate, ignores all legislation relating to them. He 
does, however,, make the observation that a limitation of the franchise 
to not more than five thousand citizens, who must qualify in exactly 
the manner described by Aristotle, was one of the prospective reforms 
of the oligarchic party.* And later, after passing on to matters of 
more vital historical importance, he states that the Five Thousand 
could be assembled only at the summons of the Four Hundred. 
This betrays knowledge on Thucydides' part, not only of some kind 
of legislation regarding the Five Thousand, but also of the fictitious 
rdle which they as a body were to play in the schemes of the revolu- 
tionists. 

The commission authorized to nominate the Five Thousand, 
according to Aristotle, was to consist of one hundred members, ten 
from each tribe. They were to be over forty years of age and, before 
entering upon office, were to take solemn oath over full grown victims 
of sacrifice. 

The only available source of information regarding this nominat- 
ing commission, outside of Aristotle, is the pseudo-Lysian speech 
(XX), For Polystratus. The main facts of the case as they appear 
from the speech are as follows: Polystratus, during the oligarchic 
revolution, was a member of the Four Hundred and at the same 
time served as one of the katalogeis. He was elected by bis tribes- 
men and, after taking oath, entered upon the double office of katalo- 
geus and Senator. Polystratus, according to the speaker's statement, 
was somewhat averse to serving with the Four Hundred but took the 
oath of office and entered upon his duties as katalogeus under compul- 
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sion. In spite of his oligarchic associations, he availed himself of every 
opportunity to assist the democratic cause; he took no part in the 
deliberations of the Four Hundred; and finally when the katalogeis 
began to prepare the list of the Five Thousand, he secured the 
enrollment of nine thousand instead of five thousand. Polystratus' 
entire term of service extended over only eight days. He then sailed 
to Eretria and participated in the naval battle there. Being vounded, 
he returned to Athens and was, after the overthrow of the Four 
Hundred, assailed by his enemies and brought to trial on some charge 
connected with his account of the offices which he had held under 
the Four Hundred. He lost this suit apparently by default and 
suffered a heavy fine. His enemies were still dissatisfied and brought 
accusation against him a second time. This second trial furnishes 
the occasion for the pseudo-Lysian speech and is delivered by one of 
Polystratus' sons. 

Throughout the entire speech, it is apparent that the speaker 
is attempting to gloze over Polystratus' relations with the Four Hun- 
dred and in so doing he confuses the defendant's activities as Senator 
and as katalogeus. It is clear that his election to the office of 
katalogeus was legitimate and apparently met with the approval 
of the people. His work with that body is represented as being of 
such a nature as to reflect his democratic sentiments and could be 
made a strong point of defense. On the other band, the speaker 
realizes that Polystratus' relations with the Four Hundred as Senator 
were open to suspicion. This disadvantage he could overcome only 
by correlating his activities as katalogeus and Senator, and by putting 
the latter as far as possible on a level with the former. He tries to 
make Polystratus' legitimate and democratic service as katalogeus 
cast a favorable light on his more questionable activities as Senator 
with the Four Hundred. And this is the situation which gives rise 
to all the confusion in the speech. 

Polystratus' case, according to the advocate's statement, is 
different from that of the other members of the Four Hundred 
because he was elected by his fellow tribes-men. This assertion, 
WilamowiU suggests, can hardly be a falsification, because the jury 
had lived through the events of the oligarchic revolution and were 
too familiar with the entire history of the movement to be blinded by 
any misstatement of the facts.' 

■ Arimi. M. Ath. n p. 357. 
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Aristotle's account unfortunately throws no light on the manner 
in which the Four Hundred were elected. The provisional constitu- 
tion, in which this is outlined, must be referred to the period after 
the overthrow of the Four Hundred and therefore can not be made 
the basis of any solution for the difficulties of the Polystratus speech. 
At the same time, the circumstances of Polystratus' election to the 
Four Hundred can not easily be brought into conformity with 
Thucydides' account. Various theories have been proposed to 
account for this perplexing situation. Blass,* before the discovery 
of Aristotle's Constitution of Athens, suggested that Polystratus was 
elected in the later stages of the revolution to fill a vacancy in the 
Four Hundred. Grote' holds a similar view and confines Poly- 
stratus' period of activity to the eight days preceding the battle of 
Eretria. Meyer* supposes that Polystratus belonged to the katalo- 
geis, who, according to Aristotle, were elected by the tribes, and that 
this body was identical with the hundred men, who, as Thucydides 
says, were elected by the proedri and formed the nucleus of the Four 
Hundred. Wilamowitz' likewise believes that the words of the 
speaker for Polystratus imply that election to the office of katalogeus 
is equivalent to election to the Senate. 

The situation is still further complicated by the fact that the 
advocate speaks in somewhat equivocal terms about the oath which 
Polystratus was required to take before entrance upon office. It Is 
impossible to determine with accuracy whether the oath referred to 
is that required of the katalogeis or of the Senators, or of both.' 
Meyer' holds the view that the oath is identical for both offices. 
Wilamowitz believes that there is no reference to a senatorial oath, 
but that the oath is that prescribed for the katalogeis by the decree 
quoted by Aristotle."" 

One fact alone seems to be clearly established by the speech, and 
that is, that Polystratus served as Senator and katalogeus at the 

• AUische Beredsamkeit I p. 503. 

• Bill, aj Gretce VIII p. 68. 

• Porsck. p. 430. 

' ArisM. K. Alk. II p. 357. 

■ The woids (sec. 14), nAnn li oCrt Afifou l)9<Xe' tOrt nraXtytr seem to refer 
to the oath of the kat&logeis. But in the following sentence the speaker ap- 
parently identifies the oath with Polystratus' entrance into the Bouleuterion. 
■at Afioffc rir tpiu*, 6ictA i^i^f <U(>Mr «lt ri ^wXivr^pur. . . . 

• Porxk. II p. 428. 

» Aritka. u. Alk. II p. 357. 
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same time. Whatever doubt may be felt regarding the maoner 
Id which Polystratus was elected to the Four Hundred, and whatever, 
explanation may be offered to account for the difficulty raised by 
the advocate's statement, there appears no valid reason for dis- 
crediting, on the basis of this speech, the decree quoted by Aristotle 
regarding the katalogeis, or of suspecting that Polystratus was 
elected in some other way than that prescribed by the decree. Just 
how this involved entrance into the Bouleuterion as one of the 
Four Hundred, can not, perhaps, be satisfactorily explained from 
our present sources of information. It seems safe, also, to assume 
that the oath referred to is, as Wilamowitz suggests, that required 
of the katalogeis according to the decree quoted by Aristotle. Poly- 
stratus also fulfills the age requirements mentioned in Aristotle's 
account. The minimum age of the katalogeis was forty years. 
Polystratus was seventy." Polystratus' election, then, seems to 
conform in all particulate to the decree quoted by Aristotle. 

The speech for Polystratus shows beyond a doubt that the 
katalogeis were actually constituted as a commission to draw up a 
list of the Five Thousand. Whether this commission completed its 
task can not be determined from the speech. The fact that Poly- 
stratus is said to have compiled a list of nine thousand names proves 
no more than that a tentative list was prepared which could be 
produced on demand. Likewise, the fact that the sjwaker against 
Nicomachus" tries to prove his innocence of all dealings with the 
Four Hundred because he did not belong to the Five Thousand, 
can not be cited as evidence that the list was actually completed 
and published by the katalogeis. Naturally, the speaker in the 
Nicomachus case, if he did not belong to the oligarchy, like all other 
democrats during the revolution, was not informed of his connection 
with the Five Thousand, and had never seen the list, and therefore 
could truthfully say that he had had nothing to do with them. No 
fact seems to be more clearly established both by Thucydides and by 
Aristotle and by other minor sources than that the Five Thousand 
never existed except in the imagination of the democrats. The 
oligarchs wished neither the existence of the Five Thousand to be 
established, nor their non-existence to be made known." No state- 
ment in all Thucydides' account affords clearer insight into the 

" Lysitu XX 10. 
» LysUs XXX 8. 
"¥11192. 11. 
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, intrigue by which the Four Hundred used the whole fabrication ol 
the Five Thousand to strengthen their own cause by creating sus- 
picion and distrust among their political opponents. 

It is clear from Thucydides' account that the Four Hundred 
merely kept up the pretense of carrying out the decree providing 
for the nomination of the Five Thousand. They tried to convey the 
impression that they were conforming to the wishes of the people, 
and, at first, were so successful that the democratic adherents believed 
that the body was actually constituted. To produce this impression, 
and to use it so effectively, the Four Hundred, immediately after 
' their election, must have taken some preliminary steps toward 
nominating the Five Thousand. 

The inference may be drawn from Thucydides that at two 
periods during the course of the revolution tbe katalogeis were in 
evidence. Immediately after their election, they must have gone 
through some pretense of doing their work in order to delude tbe 
people into believing that the Five Thousand really existed. What 
they actually accomplished during this period of assumed activity, 
it is impossible to tell. They may have prepared a tentative list, 
but they certainly had no intention of publishing it. 

As long as the fiction regarding the ezistence of the Five Thousand 
could be perpetuated, there was no need of serious work on the part 
of the katalogeis. But later tbe people began to be disillusioned; 
the democratic opposition became more aggressive; and an insistent 
demand was made that the body-poUtlc be definitely organized. 
Then the Four Hundred saw that their ruse was no longer effective 
and that to pacify the revolt, they would be compelled to publish 
the names of the Five Thousand. At this time, it seems that the 
work of the katalogeis was something more than mere pretense. 
Thucydides" relates that on the day following the destruction 
of tbe fortress of Eetioneia, the Four Hundred met in the Bouleu- 
terion in a panic stricken session and sent out a delegation to allay 
the excitement of the people by promising to publish the Ust of the 
Five Thousand on an appointed day in the near future. The session 
of the Ecclesia at which this promise was to be fulfilled was never 
held, but Thucydides' account gives ample reason for believing 
that the oligarchs had a list of some sort ready for publication. 

There is nothing in the speech For Polystratus to indicate defi- 
nitely in just what period of the revolution his eight days of service 

" vni 93. 



,y Google 



62 ATHENIAN POLITICAL COHUISSIONS 

fall. The speaker's chronological references are very vague. The 
sequence of events in the narrative, especially the close association 
of Polystratus' departure from Athens and the battle of Eretria 
seems to indicate that Polystratus withdrev just in time to partici- 
pate in the battle." The fact, too, that Polystratus is represented 
as having been elected to the Four Hundred and at the same time 
to the kataiogeis by his fellow-tribesmen, precludes, on the basis of 
Thucydides' account," the possibility of his being a member of 
the Four Hundred at the beginning of the revolution. 

On the other hand, the statement of Polystratus' advocate that 
the defendant was not as culpable as other members of the Four 
Hundred who remained in active service until the end, seems to indi- 
cate that Polystratus severed his connection with the Four Hundred 
some time before the downfall of the oligarchy.'' Further, the 
speaker's words i/uav ^fijilwrantytiiv wtfTiuncxi^ioK rapaSovyat rd rpir/- 
ftara}' apparently refer to the decree passed at the Colonus assembly, 
and the addition of KaTaKoytiit Siv implies that Polystratus was elected 
at that time. 

It is apparent that the inferences which may be drawn from 
the speech itself may be applied with equal force to either theory 
regarding the period of Polystratus' eight days of service. These 
inferences, however, must be considered in connection with evidence 
offered by Thucydides. 

Thucydides' account, as has already been suggested, gives 
indications that the kataiogeis were busy immediately after their 
election. This activity was, of course, mere pretense, but it served 
the purpose of the revolutionists. The work which Polystratus 
professes to have done could have been performed at this period of 
the commission's activity. To differentiate Polystratus' character 
from that of the other kataiogeis, the speaker asserts that Poly- 
stratus individually drew up a list of nine thousand citizens. This 
statement, if taken at its face value, seems to support the theory in 
favor of the earlier period. At the later period, the kataiogeis 

" Sec. 14. hrd ti 1imy*ia^ (ol Upeat rif ipmr, ttri 4fVM «lvAAI>> ib ti 
ffouKerriifiior ifirXct (b 'E^^xofi, Kot Wut tut r^r 'pv^A' "^ ratipit ttnu h rslt 
IWfUxiBU. . . . 

■• VIII 67. 3. 

" Sec. 14. rfir t' Awhrrm i/u* rirmrrU noJ <tA riXovi h r$ gaiKtoripItt Iwrur 

" Sec. 13. 
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were seriously engaged upon the preparation of the list. At that 
time they would work as a body and there would be little opportunity 
for such individual service as Polystratus appears to have done. 
The desperate situation which confronted the oligarchs compelled 
them to promise to publish the names of the Five Thousand. Natu- 
rally they would make the citizen-body as small as possible, and, in 
drawing up the list, they would, in all probability, adhere to the 
policy which they announced before the establishment of the Four 
Hundred, viz. of limiting the franchise to not more than five thousand. 
Every name on the list would be carefully considered. A haphazard 
list of nine thousand names, such as Polystratus is said to have 
presented, would have been out of the question at this time. 

Further, the exigencies of the situation required that the oligarchs 
act speedily. The democratic revolt was gaining strength all the 
time and the people were getting impatient at the delay. So the 
oligarchs gave the impression that the list was all prepared and 
would be produced almost as soon as the Ecclesia could be summoned. 
It is likely, then, that the interval until the ^nipa fi/tjr^ was very 
short. In this brief period the kata)ogeis could hardly do more 
than revise and put into final shape a list previously prepared. 

In view of this situation, Polystratus' eight days of service can 
perhaps be assigned to the early period of the commission's activity. 
He could at that time more easily canvass the tribes and draw up a. list 
of nine thousand which, of course, was to serve no other purpose 
than to assist in creating the delusion that the Five Thousand were 
actually nominated. Whether Polystratus was elected with the 
original commission, or, shortly after the Colonus assembly, was 
appointed by his tribe as a substitute in both the Four Hundred 
and the katalogeis, can not be determined.'* 

From the combined evidence of Thucydides, Aristotle, and 
the pseudo-Lysian speech For Polystratus, it is possible to get con- 
siderable insight into the nature and purpose of this commission 
of the katalogeis. Though elected by the tribes,*" and in accordance 
with a popular decree, it was clearly oligarchic and was designed 
to serve the purposes of the revolutionists. Poljrstratus was un- 
doubtedly a strong oligarch and the defense of his conduct but poorly 

"Whibley, Greek Otigorckies p. 197 n. 21, believes th&t Polystratus was 
elected as substitute both as katalogeus and as Senator. 

** Meyer, Porich. II p. 430, suggests that the tribes were teTToriied into 
electing oligaichic candidates. 
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disguises the fact. It is questionable whether his departure from 
Athens, in spite of the implications of the advocate's words, necessar- 
ily means segregation from the oligarchic movement or resignation 
from the Four Hundred, or even from the katalogeis. The commission 
was intimately associated with the Four Hundred, and, as Meyer and 
Wilamowitz suggest, may have been a part of the oligarchic senate. 
The katalogeis served as the tool of the revolutionists and, like the 
syngrapheis, formed a part of a well organized scheme to achieve a 
revolution through means which had all the appearance of legality. 
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CHAPTER VI 

POLITICAL COMMISSIONS UNDER THE MODERATE 
GOVERNMENT AND THE RESTORED DEMOC- 
RACY 411-410 B. C. 

The unfortunate outcome of the battle of Eretria, Thucydi^es 
says, produced even greater depression and fear among the Athenians 
than the Sicilian disaster.' The political attitude of the people, 
especially after the later event, in the light of Thucydldes' narrative 
is strangely analogous to that which prevailed in 413, when the Pro- 
bouli were appointed as guardians of the state. The significant 
remark by which the historian characterizes the Athenians' chastened 
frame of mind after the Sicilian disaster, x-di^a t< irp^ ri TopaxpnqMo 
nptStts 6rtp ^iXtt Sijftoi irowiv iroiiiot fjatw fitraxTttv* is equally applica- 
ble to the situation after the Eretrian defeat. 

Thucydides relates that the people first took steps for defense 
against any aggression of their victorious enemies, and then turned 
their attention to the internal condition of their government. For 
this latter purpose, a session of the Ecclesia was called on the Pnyz, 
the usual gathering place of the democratic Assembly. Their first 
move was to depose the Four Hundred and give the government 
over to the Five Hiousand. They agreed also to abolish state pay 
and voted that any violation of this provision should be regarded as 
accursed. Thucydides then adds that many subsequent sessions 
of the new body-politic were held, as a result of which a board of 
nomothetae was elected, and other matters relating to the govern- 
ment were enacted. The constitution which finally resulted from 
this series of political gatherings met with the historian's unqualified 
approval and was, as he says, the best form of government which 
Athens had enjoyed, at least during his life time. For, he explains, 
it was a moderate constitution, a mixture of oligarchic and demo- 
cratic elements.* 

Unfortunately, Thucydides has nothing more to say about this 
remarkable cotistitution and the board of nomothetae. Aristotle,* 
in his brief discussion of the period after the overthrow of the Four 

' VIII 96. 1. 

»vin 1.4. 

• VIII 97. 

* CtHulU. of Alkeiu XXXIII. 
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Hundred, corroborates the facts given by Thucydides regarding 
the broad outlines of the constitution, and concurs with Thucydides' 
high opinion of its character, but, in this context, makes no mention 
whatever of the nomotbetae. 

There seems, however, as previously intimated, to be ample 
justification for a theory first suggested by Beloch,' and later devel- 
oped by Lenschau* and Caspari,' to the effect that the two constitu- 
tions connected by Aristotle with the establishment of the Four 
Hundred really belong to the period after their overthrow. These 
two constitutions presuppose the existence of the Five Thousand, 
a body which Aristotle' himself admits was merely theoretical. It 
appears necessary, then, to refer these two constitutions to the time 
when the Five Thousand were actually constituted and met in 
corpore. And this, as Thucydides affirms, was after the overthrow 
of the Four Hundred, when the people resumed the sessions of the 
Ecclesia on the Pnyx. 

These two constitutions, according to Aristotle,' were drafted ' 
by a committee of one hundred men chosen from the Five Thousand. 
Aristotle's use of the verb i.varipli.^'^'' in referring to the activity 
of this board suggests that its members may have been officially 
called dpoTpo^ti. They were nominated apparently at the Pnyx 
assembly, and proceeded to work at once, It is hardly likely that 
this board is identical with Thucydides' nomothetae who were elected 
after the Pnyx assembly and after the foundations, at least, of the 
new government had been laid. Aside from this consideration, the 
existence of a commission, in the following year, consisting of syn- 
grapheis and anagrapheis, and in 403 of a board of nomothetae and 
anagrapheis, warrants the supposition that Thucydides' nomothetae 
and Aristotle's ol ivaypiil/oyTtt t^v iroKmlav were distinct bodies, 
but belonged to a single commission. 

Regarding the competence of these anagrapheis, little more 
can be determined from Aristotle than that they drafted and pre- 

< Grieck. Ctsck. II p. 71 n. 2. 

• Rhein. Itus. 68 (1913) p. 202-214. 

' Jewnal of UeUenU Studiei XXXIII (1913) p. 15 S. 

' Consul, of Athtm XXXII 3. 

» IhU. XXXI 1. 

'* XXXI 1. To^ &rvyph(forT9-% t^p rDXiTcIai>, and ol aip^^rrti 6j'typa4'^^ . • • 
XXXI 1 and XXXII 1. ivirfia^iu t^v ToXircfnr. Cf. Aristotle's uk of miyypi^ 
in referring to the awypa^t XXIX 2 and XXX 1. 



,y Google 



THE UODERATE GOVERNMENT AND SESTORED DEUOCSACY 67 

sen ted for approval the two constitutions which are given in Chapters 
XXX and XXXI. They may, also, have been authorized to enforce 
certain details of the new constitution. At any rate, they were 
instructed to divide the provisional senate of four hundred members 
into four divisions in readiness for the time when the four-senate 
arrangement of the definitive constitution should be put into effect," 
The minimum age of these anagrapheis was thirty years, as may be 
inferred from the fact that they were eligible for membership in 
one of the four senates." 

From these scanty details furnished by Aristotle, the inference 
might be drawn that this board of anagrapheis was similar to the 
syngrapheis who were responsible for the establishment of the Four 
Hundred. Both were apparently delegated for the same task, viz. 
that of framing a new constitution. But a careful examination of 
the facts given by Thucydides and a reconsideration of the general 
nature of syngrapheis reveals a fundamental difference in the com- 
petence and the province of the two commissions.** Theoretically, 
a board of syngrapheis was appointed by the Athenians to make a 
thorough and independent investigation of a certain problem and to 
make specific recommendations regarding its solution. This was 
the fundamental idea of the Athenian commission system, as illus- 
trated in the Eleusinian inscription. This idea was, as has been 
shown, abused and corrupted by the revolutionists in 411, who 
succeeded in appointing a board with peculiar powers and one whose 
policies they were able to regulate. It appears, then, that Aristotle's 
anagrapheis not only had little in common with the syngrapheis of 
41 1, but not even with syngrapheis in general. In a word, the com- 
petence of Aristotle's anagrapheis did not include the right of in- 
vestigation, or of formulating the results of an investigation into a 
body of recommendations. The duty of the anagrapheis was 
simply to write up a constitution based, not upon their own ideas, 
but upon motions made in the Assembly and ratified by the people. 
Thucydides' narrative bears out this theory. 

It is a most reasonable inference from Thucydides' account 
that the meeting on the Pnyx after the battle of Eretria was a con- 
tinuation of the session assembled at the Dionysiac theater, but 

" CoHitU. of Alkens XXXI 5. 
"/Mrf. XXX3. 

"'Aristotle's use of the vert; cvftpi^ uid itaypk^ seemi to suggest a 
definite dutinctioD in the functions of the two commissions. 
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which was interrupted by the alarm of the Peloponnesian approach.*-^ 
The program of the moderates, who were in the ascendant after 
the Eetioneian episode, was undoubtedly carried over in toto from 
the Dionysiac meeting. The most important items of that program 
were: the definite establishment of the Five Thousand and a reorgani- 
zation of the Four Hundred." The constituency of tlie Five Thou- 
sand, it is true, was made rather flexible, more so, perhaps, than even 
the moderates themselves had originally intended, but the measure 
was, nevertheless, part of the moderate propaganda. The deposi- 
tion of the Four Hundred meant simply the deposition of the radicals, 
for at this time the man in highest favor was Theramenes,'* who, 
at the outset, had been one of the most aggressive members -of the 
oligarchy." The abolition of state pay was simply a reiteration 
and reSnactment of a principle which had been in force throughout 
the entire rule of the Four Hundred. So, undoubtedly all Uie 
legislation which was passed at the Pnyz assembly originated, even 
bdore the battle of Eretria, with Theramenes and his party.'" 

Before the adjournment of the meeting on the Fnyx, the funda- 
mental principles of the new moderate government were established 
and the anagrapheis were appointed to review and to formulate into 
a constitution all the legislation which was passed — and Thucydides 
doubtless gives only the necessary minimum of the constitutional 
details. 

The two constitutions which are recorded by Aristotle as having 
been drafted by this board of one hundred men, tvaypi:inH>Tts nir 
ToXirtiai-, make provision only for those organs of administration 
which were felt to be most necessary for the moment, such as the 
General Assembly, the Senate, military and finance officials. Many 
details obviously could not be incorporated into the constitution by 
the anagrapheis. In both constitutions there ap[>ears a conspicuous 
lack of detailed provision for one very important department, 
viz. the administration of justice. The provisional arrangement 
to which Aristotle refers,'* was intended to have only a general 
and temporary application, and did not preclude the necessity of 

" Cf . Lenscbau p. 215. 

» Thutyd. VIII 93. 2. 

» ConttU. 0/ Athens XXXIII 2. Diodonis XIII 38. 2. 

"Thucyd. VI1I6S.4. 

>* Cf . Gilbert, Btilragt p. 326. 

>• ConHU. of Alkeni. XXXI 1. 
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courts. During the rule of the Four Hundred, the heliastic courts 
were completely disorganized,*" if not abolished, and this department 
of the government centered in the hands of the oligarchic Senate 
and of the magistrates. This situation would naturally create a 
certain amount of confusion regarding the exact status of the law** 
and irregularity in enforcing it. Many measures arbitrarily enforced 
by the revolutionists would come to have the force of law and were 
doubtless perpetuated as such until the time of the moderate govern- 
ment. There was need, then, of a commission with investi^tive and 
initiative powers to arrange these details pertaining to the restora- 
tion of the laws and the administration of justice. For this purpose, 
the nomothetae were appointed. 

Although no reference to the constructive work of this commission 
can be found, a certain amount of inferential evidence may be 
derived from Thucydides' and Aristotle's representation of the 
political situation, and especially from accounts of legal actions 
which are known to have been brought under the moderate govern- 
ment. Immediately after the establishment of the new administra- 
tion, the people were particularly active in prosecuting those of the 
Four Hundred who were considered most culpable. The trial of 
Antiphon, then, may be taken as a typical example of the legal 
processes in force under the moderate constitution. From the 
account of this trial, it is apparent that there were courts of justice 
at that time." But the two fundamental principles of the moderate 
constitution, limitation of the franchise and the abolition of state 
pay, would at least tend to reduce the number of these courts.** The 
jurisdiction of more cases would therefore fall into the hands of tlie 
Senate, or would require special arrangement. From the situation 
which thus becomes apparent, at least the general conclusion may be 
drawn that the heliastic courts were not the same as under the 
Periclean democracy. The system of judicature appears to have 

*° Cf. Demos. XXIV 154: ixobu i' tyayt maX tA rpbripor abrw naraXiiB^rai r^r 



> Gantzer, Yerjassunis uHd Geteltrevision in Alhtn (Diss. Halle 1894) p. 13, 
believes that thii situtitioii Decesaitated an entire revision of the Corpus, Schrei- 
ner's view, Dc Corpore Juris Athtniensium (Disi. Bonn 1913), p. 44 appears more 
reasonable. 

" Vita Antiphontis ex Vitii X Oralorttm Fltttarcko AdieripUi. 

** XenophoD, Centlil. of Atkens III 7, shows that retotmen bad contem- 
plated smaller juries. 
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been a kind of compromise between the oligarchic method of the 
Four Hundred and the democratic popular dicastery. This suggests 
a definite field of constructive activity for this board of nomothetae. 

It is apparent that it is this commission of nomothetae, in its 
functions and powers, and not the anagrapbeis, which is similar to 
the syngrapheis who prepared the way for the oligarchy in 411. 
In fact, many investigators are inclined to regard the nomothetae 
as differing from the syngrapheis only in name.** At any rate, it 
is clear that these nomothetae bear no resemblance whatever to 
the officials who were charged with nomothesia in the time of Demos- 
thenes.*' They were not constituted to pass final jurisdiction on 
proposed legislation,** but their office, like that of the Eleusinian syn- 
grapheis, was merely to make recommendations subject to the 
approval of the people. 

Tbe exact relations of Aristotle's anagrapbeis and Thucydides' 
nomothetae is not altogether clear from tbe brief mention made of 
them. That their functions and powers were entirely distinct 
is quite apparent. But this does not preclude the possibility of 
their working in conjunction. The association of anagrapheis and 
syngrapheis in 410 and of anagrapheis and nomothetae in 403 
suggests a similar relation between the nomothetae and the anagra- 
pheis of 411. It appears a reasonable conclusion, then, that tbe 
nomothetae and the anagrapheis of 411 constituted distinct, yet 
supplementary units of a kind of double commission, such as those 
of 403 and 410 undoubtedly were. Certain other analogies may be 
drawn from these later commissions which may be applied to the 
earlier one to show more clearly the relation between the two boards 
of which it was formed. But a priori it may be suggested that the 
anagrapheis continued to act under the nomothetae in the capacity 

" C(. Schreiaer p. 13; Frohberger-Thalheim Lyu&a XXX p. 42, n. 8. 

> Cf. Guelde, De Lysiot Oralione in Nicomathum (Diss. Berlin 1882) p. 13. 

* Gantzer, cp cit. p, 21, apparently accepts Grote's view that the syngrapbeiB 
and the nomothetae are entirely diSerent. Grote's concluaion is consistent with 
his theory that the nomothesia of the fourth century was a survival of a Peridean 
institution. Gantzer, however, at one moment (p. 15), disclaims all relationship 
between the nomothesia of the fourth century and that of the fifth, and then again, 
makes the system of the fourth century the basis of his conclusion regarding the 
competence of the Thucydidcan nomothetae, when he affirms that these nomothe- 
tae constituted a lettte eiUscheidendc Instanz p. 16, or a Gerkhlshof p. 18. The 
inconsistency perhaps should properly be ascribed to Schoell whose views Gantzer 
follows closely. Schreiner p. 12 shows the fallacy of Schoell's theory. 
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of a drafting commission. This at least is consistent with the 
impression of their activity which may be derived from Aristotle. 
No more, however, can be said on this point without anticipating 
a discussion of the two later commissions of which this board of 411 
seems a prototype. 

wvypa^li AND AcaTpa^ii OF 410 

The moderate constitution which is regarded with such un- 
qualified approval by both Thucydides and Aristotle continued 
but a few months.*' The brilliant victory of Cyzicus in the spring 
of 410 completely dispelled the feeling of despondency which had pre- 
vailed among the Athenians after the battle of Eretria and which 
was, in large measure, responsible for their acquiescence in a moderate 
government.*^ At the same time, the political reaction was further 
enhanced by the attitude of the vaurmii S^Xot, which was excluded 
from the franchise by the hopUte property census of the Five Thou- 
sand, but which now demanded their legitimate share in the govern- 
ment. This resulted in another change in the constitution of Athens 
and in the full restoration of democracy. 

It might be assumed a priori that the transition from the moderate 
government to the full democracy would require the services of special 
commissions, the purpose of which would be essentially the same 
as those appointed the previous year. This assumption is fully 
confirmed by the discovery of unmistakable traces of such boards.** 

The existence of a commission of syngrapheis is attested princi- 
pally by the so-called decree of Demophantus quoted by Andocides.*" 

" Sept. 411 to the end of Feb. 410, M:co^^lulg to Sievers, Dt Xen. BtUen. p. 17. 

» Ct. Thucyd. VIII 93. 3. 

" A discussion of these commissioiis occupies the larger [>att of Gantzer's 
dissertation. In the present treatmeat it will be necessary to repeat some things 
that Gantzer has said and to deal with the same source material, ail of which, 
however, excepting that derived from Aristotle's Comtitution and the Eleusinian 
inscription, is summarised by Schoell in his article, De ExtraordinariU guibutdam 
Magitlralibiu. But Gantzcr, in spite of the illuminating evidence afforded by 
the two sources which Schoell did not have at his 'disposal, falls into the same 
error as Schoell in supposing that these commisBions were essentially legal com- 
missions, i.e., appointed for a thorough revision of the laws. As Schrelner p. 44 
indicates, they were a constitutional commission. In the present discusuon, 
empbasb will be laid oo this point. Gantzer's fundament^ thesis that even 
before the Four Hundred, there was a crying need for a thorough revision of the 
laws and (hat the various constitutional changes in 411 and 404 were accom- 
panied by attempts along this line is successfully contested by Schiciner. 

•* D« Myiltriit 96-98. 
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The formula, Spx^' xp6tmi ro^ tov >lni4tlanaTix ii ffcvM ol TfVTaicdatoi ol 
Xax^« iV ni-iuf . . ., indicates that the measure was passed 
shortly after the reSstablishment of the democracy, and the contents 
of the decree show that it was intended to prevent a recurrence of 
such constitutional changes as had taken place in 411. The general 
nature of the decree suggests that it was, perhaps, the conclusion 
of a series of measures providing for the details of the new demo- 
cratic constitution. 

Fortunately, there is preserved an inscription, though very 
fragmentary, which seems to record some of the legislation which 
may be supposed to have been preliminary to the decree of Demophan- 
tus." The frequent repetition of the phrase, b S^/mk vKrfibiav, in 
the inscription has induced scholars to assign it to the same period 
as the decree of Demophantus. In spite of the mutilated condition 
of the inscription, enough of its contents can be interpreted to 
show that it originally outlined in very detailed fashion the pre- 
rogatives of the Senate and the Ecdesia of the new democratic con- 
stitution. Though no distinctive preface, such as, rdJc ol ovTYpo^tt 
awkypmliw, can be deciphered, it is very probable that this decree 
is the syngraphae of a constitutional commission. 

Another measure which may possibly belong to this same syn- 
graphae is referred to in a fragment of Philochorus.** It provided 
for a method of assigning seats in the Bouleuterion by allotment. 
The only reason for associating it with the work of this constitutional 
commission is that it reflects the spirit of Demophantus' decree and 
of the fragmentary inscription referred to above. It was probably 
directed against the enemies of the new democracy, for, as Gilbert^ 
points out, it was designed to break up cliques and clubs in the Senate. 

It is not necessary, however, to suppose that all the legislation 
which was introduced during the arcbonship of Glaucippos is to 
be ascribed to Uiis board of syngrapheis." If the assumption b 
correct that the two measures referred to above belong to the same 
category as the decree of Demophantus, there is sufficient ground 
for believing that there existed a commission whose distinctive duty 
was to propose constitutional legislation. Measures of this kind 
might, also, have been introduced by individual citizens either as 

"C.I.A.l 57. 

•> UueUei, Frag. Hill. Graec. I p. 403 fr. 1 19, 
■■ BtUrUge p. 352. Cf. also G&ntzer p. 47. 
" This is appareotl}' Gantzei's view. 
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special psephistnata, or as amendments to the syngraphae. Besides, 
it is not idtogether improbable that certain matters more or less 
intimately connected with the political situation were assigned 
to other commissions for investigation. Demophantus himself, as 
the words of the decree, T&St ^ijfi6<ttavTtK awtypw/'tf, imply, may have 
constituted a commission of one member, who was appointed either 
from the Assembly, or from the syngrapheis themselves to deal with 
some special feature of the general work assigned to the main body of 
the commission. Demophantus then would bear exactly the same 
relation to this board of syngrapheis that Lampon apparently did to 
the Eleusinian religious commission. That commissions were 
appointed in 410 with duties other than those immediately connected 
with the new constitution, may be inferred from an inscription 
belonging to the year of Glaucippus.** Here specific referenced 
found to a board of syngrapheis, but, as far as may be determined 
from the inscription, their work concerned only the administration of 
finance. 

Naturally, the province of this constitutional commission would 
overlap to some extent into the legal field. A new constitution 
could not be introduced without disturbing the existing status 
of the law. But the work of these syngrapheis was concerned only 
with those laws which vitally affected the proposed constitution.** 
Their duty was not to make a thorough revision of the Athenian 
Corpus Juris*'' but, first of all, to introduce a new constitution, and 
then make the existing laws harmonize with this constitution. 

It is true that the new constitution "which the syngrapheis of 
410 prepared was simply a return to the familiar Peridean democ- 
racy. But nevertheless a great deal of constructive work had to 
be done by the commission in reorganizing all the machinery of de- 

" C. /. A. I. 58. The lines concerned sre as follows: 

rot &I vXtuTa xf><tf"Ta v] iipvrA(X«li c 

" Cf. Schreiner, ap. cit. p. 44. 

" GantEct p. 29, on the contrary, believes that these syngrapheis ncre to 
carry on the work ot revising the laws begun, but left unfinished by the nomothe- 
tae. But it » apparent that such revision of the laws as was done by the nomothetae 
was along entirely difFerent lines from that undertaken by this conunission in 410. 
Further, there is every reason to believe that the uomothetae completed the task 
for which they were appointed, donbtless to the entire satisfaction of the moderate 
administration. 
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mocracy which had fallen into disuse under the oligarchic and moder- 
ate governments. The heliastic courts were probably reestablished 
on thoroughly democratic principles. A few broken lines in the 
inscription*' discussed above convey the impression that a part of the 
syngraphae which seems to be recorded pertained to the judicial 
competence of the Senate. It is altogether likely that the corre- 
sponding powers of the Ecclesia, which would of course be exercised by 
the popular courts, were treated in the same way by the syngrapheis. 
This especially would necessitate a thorough investigation and, 
perhaps, considerable revision of the laws. 

Contemporary with the syngrapheis of 410, there existed a board 
of anagrapheis. The general facts regarding the nature of this com- 
mission and its field of activity are derived from Lysias' speech, 
Against Nicomachus. A single inscription** also bears witness to 
the existence of anagrapheis in the following year and supplements 
the information given by Lysias. 

From both sources, it is apparent that the anagrapheis consti- 
tuted a commission and that their work was concerned primarily with 
a revision of the laws.^ The speaker against Nicomachus asserts 
that the defendant was appointed as anagrapheus, hrst in 410, and 
again in 405.*' Although the speaker dwells at greatest length 
on Nicomachus' activity as anagrapheus, after the Thirty, still he 
gives the impression that Nicomachus' task was essentially the same 
at both periods. The speaker states that Nicomachus' first term of 
office extended for six years.^ It Is possible to identify Nicoma- 
chus with the anagrapheis of 409, who, according to the inscription, 
were instructed to post Draco's law regarding voluntary homicide.** 

** C. /. A. I 61. The lines referred to read as follows; 

Frag. A. fiovXtbar Tote rtrra[c]o{vI]ov(t 

line 32 Ttrramalm ipaxiMtl 

line 37 (<mu tiA Hhbu tsD 'ABtpaUtr rXiiJAfavToi /iit itvu 0M<>l*v- 
*» C.J, A. I 61. 

** Lyuai XXX 2: traJht U rue r6,iur ir^ypa^tln *t^mti> . , . rpeartxSif yif 
air# TcrripaM' la^Hr irwypiipax TvAt ¥6iiBOt ndi liKarot. . . . 

C. I. A. I 61: irvypa^ri^TOii at traypa^t rir &piMarroi riiim. . . . 

*> Cf, Frohberget-Thalheim Lysias XXX p. 42. Gilbert, Beilrigi! p. 330, 
thinks that Nicomachus was firat appointed in 411 and belonged to the nomothe- 
tae. But if Nicomachus' term of office began in 411, he could more reasonably be 
identified with the anagrapheis of that time. 

"Sec. 2. 

•• Cf. Guelde p. 6. 
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The speech, Against Nicomochus, yields a number of facts that 
throw considerable light on the nature of such a board as these ana- 
grapheis. It establishes clearly the distinction between a commission 
and a magistracy.** The circumstances of Nicomachus' appointment 
and especially his prolonged term of office can be best explained on 
the ground that he was a member of a commission. The speaker 
asserts that Nicomachus was appointed only for four months, but 
succeeded in prolonging his office six years. No Athenian magistrate 
could arbitrarily prolong his term without reflection, and even then 
it is questionable whether he would be reSlectedfor six successive years. 
Nicomachus, then, belonged to a commission similar in organization 
to the syngrapheis,. and the real meaning of the speaker's words is 
that Nicomachus was clever enough to secure a vote of the Ecclesia 
allowing an indefinite extension of the time originally allotted that 
commission. 

At the beginning of the speech, the speaker, with very obvious 
rhetorical exaggeration, groups together a number of charges, the 
cumulative effect of which is designed to cast serious reflections upon 
Nicomachus' entire career, both public and private. While the 
speaker might not recognize any illegality in Nicomachus' extended 
pteriod of service per se, still he could give it an air of illegality by 
imputing evil motives to Nicomachus. And this is exactly what he 
tries to do. The fundamental charge against Nicomachus is mal- 
feasance in office, but anything which appears to supplement this 
charge is presented in its worst light by the speaker. Hence the 
accusation; drr! U rtrrA/xi))' ^t)vwf i£^ ti)i- lipx^i' ^^fx^ffaro. . . . 

The office of anagrapbeus, it appears, was subject to elWwoi." 
This accords with the Athenian practice regarding all important 
trusts, especially those extending over a considerable period of time. 
Though it seems clear that some kind of accounting was expected of 
Nicomachus, it is doubtful whether this was required at regular inter- 
vals, annually or by prytanies. The speaker's sarcasm carries him 
into exaggeration and misrepresentation. The statement that other 
officials render account each month and the insinuation that the same 

** The speaker lus in mind thb diltinction in section 29: A*n-)>pawi«T<Cv( iihr 
«tt ^fTi III rJr aM* rf ifixS ^6 aHf rtpl N t^ ntyUrrtcr ndt ■6rofa Ut« toXAt 
XP^vov aiplovt Amt. 

* Guelde p. 16 points out that if no account was required of Nicomachus, the 
jury would he well aware of the fact and the speaker would be brint^ a charge 
of which the defendant could be easily exonerated. 
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might be expected of Nicomachus is designedly misleading. So per- 
haps all that may be concluded is that the anagrapheis were subject to 
(Muiioi upon completing the task for which they were appointed. 
Nicomachus individually may have been called to account as soon as 
he was suspected of malfeasance. He was apparently brought to 
trial some time before the end of his first term of office and was 
fined,** but succeeded in postponing the tMufoi. 

One of the charges made against Nicomachus is that he tampered 
with the laws, overstepped his authority in making alterations, and 
abused his office for mercenary purposes.*' The speaker asserts that 
Nicomachus adapted the law to suit the convenience of litigants and 
was thereby responsible for inconsistent or conflipting statutes which 
caused considerable embarrassment for the courts.** During his 
second term of office, Nicomachus also introduced changes in certain 
religious laws which increased very materially the state expenditure 
for sacrifices.** These various accusations suggest that Nicomachus 
used his office in different ways foi purposes of graft or sycophancy. 

It is apparent, then, from the use which Nicomachus seems to have 
made of his office, that a certain amount of discretionary power was 
legitimately allowed the anagrapheis, and that their duties did not 
consist solely in mechanically copying or publishing the laws. The 
speaker's constant emphasis on Nicomachus' guilt in going beyond 
the competence of his office and the assertion that Nicomachus was 
brought to trial and fined by a group of superior officials'" indicate 
that the anagrapheis were subject to some higher authority in revising 
the laws. It has been previously shown that the body which had 
investigative and initiative powers in constitutional and legal revbion 
in 410 was the syngrapheis. The two bodies then worked in conjunc- 
tion, the anagrapheis, as the name suggests, constituting a drafting 
commission under the guidance of the syngrapheis. The officials 
who are referred to as bavmg brought Nicomachus to trial during his 
term were perhaps the syngrapheis. The chief duty of the anagra- 
pheis was to formulate into definite laws the recommendations made 
by the syngrapheis, all the amendments and other measures that 

" Section 3. 

*' Section 2; naB' biianir U lipApui i^bpiar Xu/^drur rtAt iii* Mypa^ roii Si 
^\ti4tv. See Frobberger-Thalbeim, note od lac. 
" Section 3. 
" Sections 19 and 20. 
M Siegfried, Dt Mulla quae trijScM BicitUT (Diss. Berlin 1876) p. 45. 
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might pertain to the syngrapbae.*' Certain details of greater or less 
importance might be left to the discretion of the anagrapheis.** And 
not the least of their duties would be the careful publication of the 
laws in their final form.** 

The exact nature of Nicomachus' malfeasance as anagrapbeus 
of the religious laws now becomes more apparent, though not alto- 
gether clear. After the overthrow of the Thirty, Nicomachus served 
with the nomothetae in the same capacity as with tbe syngrapheis in 
410. To this period of his activity belongs his work in connection 
with the religious laws. The phrase, kutA ris aurrptt'l'^!,** without 
doubt, refers to the report of a commission which bad been appointed 
some time before Nicomachus' second term as anagrapbeus. Though 
not all the details of this commission's activity can be determined 
from the speech, it is clear that its duty was similar to that of tbe 
Eleusinian syngrapheis. It was appointed to investigate certain 
sacrifices and also tbe ancient laws pertaining to them and to make 
appropriate recommendations. The syngrapbae which this commis- 
sion presented, according to tbe speaker, retained the spirit of tbe 
ancient laws without, in any great degree, altering their detailed 
provisiops, and, after being ratified by tbe people, virtually displaced 
the older laws. This syngrapbae, it seems, was enforced for some 
time with very satisfactory results. This was tbe situation when the 
general revision of the laws was undertaken in 403. The religious 
laws apparently were included in this revision and Nicomachus was 
delegated to draft them. Tbe only definite charge which the speaker 
makes against Nicomachus' performance of this duty is that the law 
which he drafted and posted on the stelae increased the sacrificial 
expense of the city by six talents and at the same time left many of tbe 
ancient sacrifices unprovided for. His words, however, insinuate a 
great deal more. Nicomachus, he wishes the jury to understand, 
wilfully tampered with the laws, ignored the syngrapbae, and 
appropriated to himself considerable benefit from tbe city's increased 

*> Scbrelner ep. cit. p. 97, believea that the competence of tbe uiagrapbeU 
extended to a loxijiaaia of the lawB. Guelde holds the view that the Mugrapbeis 
had charge of revising those laws ooly which required very little change. 

" Schreinei p. 99. 

** Scboell believes that this was the sole (unction of the anagiapheis. His 
theory that the office of anagrapbeus was a subordinate twvrlti is refuted by 
Guelde. 

*• Sections 17 and 21. 
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expenditure. The speaker's statements are such a confusion of 
insinuation and recrimination that it is impossible to tell just how far 
Nicomachus overstepped his authority. It seems clear, however, as 
Schreiner*^ points out, that the nomothetae who constituted the 
revising committee did not put the laws in final form, but only out- 
lined their provisions in a general way. The details were entrusted 
to the anagrapheis. It was this feature of his commission that 
Nicomachus took advantage of. The speaker then makes a distinc- 
tion between the syngraphae and the law which Nicomachus drafted 
and posted, and declares that Nicomachus' law is contrary to the 
spirit of the ancient law and is not as satisfactory as the syngraphae. 
It is possible now to return to the anagrapheis of 411 and come 
to a more definite conclusion regarding the nature of their office. 
On the basis of evidence furnished by Aristotle and Thucydides, 
it has been shown that they were a drafting commission with little 
powers of initiative. The only task that can with absolute assurance 
be put to their credit is that referred to by Aristotle in connection 
with the two constitutions. But now the possibility becomes more 
assured that they acted under the guidance of the nomothetae and 
drafted into legal form the recommendations of that commission. 

** Op. cit. p. 99; Singulae atitem tommutaiionu ipsum Un non tan%tntts, nota 
iura in Iocmjh tuum oriintmque instrenda, toHus denique corporis forma uiui iiirii 
CMMwUoTHM odaflanda, talia omnia pertcripioribut committa erant. 
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CHAPTER VII 
THE THIRTY avyypt^Xs OF 404 B. C. 

The conditions which prevaUed in Athens immediately after 
the battle of Aegospotami were especially propitious for a second 
oligarchic revolution. The terms of peace imposed by Sparta, though 
humiliating, did not deprive the conquered people of political 
liberty, but, theoretically at least, allowed them the exercise of 
their own discretion in the administration of their government, 
Aristotle and Diodorus' include among the conditions of peace the 
introduction of the so-called xirptm iro\ir*ia and the latter adds 
that each of the warring factions of the city interpreted this con- 
dition in terms of its own political principles.* At all events, whether 
Lysander insisted upon the rirpua voXircIa as one of the cooditions 
of peace, or not, the situation appealed to the anti-democratic 
factions as being most opportune for securing a constitutional reform. 

The determined resistance against the oligarchs in 410 and the 
predominance of the democrats from that time on only temporarily 
checked the power of the o%archic forces. After Aegospotami and 
the surrender of Athens, they appeared stronger than ever. Like 
the revolutionistsof 411, they were ready to seize their day of oppor- 
tunity and for that purpose were organized under the leadership of 
the political clubs.' A managing committee of five members, called 
f^poi out of deference to Sparta, assumed full control of the oUgarchic 
campaign.* During the interval between Aegospotami and the 
surrender of the city, the oligarchs perfected the organization of 
their forces. At this time, moderates and extremists can hardly be 
distinguished in their partisanship for peace and in their antagonism 
toward democracy. 

In general, the method of procedure employed by the oligarchs 
in 404 was the same as that used seven years before. The oligarchs 
of 404, however, were more confident of success, and therefore felt 
less constrained to exercise caudon in disclosing their real motives. 
The very helplessness of the people emboldened them and Lysander's 

> CoHitit. 0/ Athen* XXXIV 3. Diodorus XIV 3. 2. 

» XIV 3. 3. 

' Calfaoun, op. dl. p. 1 12. 

• Lysiu XII 43. 
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sympatlietic attitude toward the oligarchic cause gave them renewed 
assurance. The Athenian Senate, too, was compliant to the plans 
of the oligarchs and cooperated with them in a system of terrori- 
zation, the object of which was to put out of the way the most deter- 
mined leaders of the democracy. The revolutionists tried to insure 
still further the success of their plans by actually invoking the 
presence of Lysander, who at that time was at Samos continuing 
the blockade of the island. 

With all these preliminary plans completed, and with Lysander 
at hand to give them moral support, or even military assistance, if 
necessary, the oligarchs still hesitated to introduce their rigime by 
a coup d'itat. Like the revolutionists of 411, they felt that their 
plans could be most successfully initiated through means which 
had every appearance of constitutionality. A session of the 
Ecclesia was called and the question of the w&Tpun toXiteU was 
raised. A motion was made by Dracontides that a board of thirty 
syngrapheis be appointed to recommend a revision of the constitu- 
tion on the basis of the T&Tfnoi iroXir*ia,' 

The anticipations of the oligarchs that their proposals would 
be met by most determined opposition from the democrats were 
fully realized when the bill of Dracontides was put to the vote. 
The measure itself was entirely constitutional and did not necessarily 
imply a radical change in the government. Dracontides merely 
proposed the election of a board of syngrapheis who were to draft 
a constitution, which was, of course, to be subject to the approval of 
the people themselves. The institution of syngrapheis had had a 
perfectly honorable history until 411, and, from the popular ptoint of 
view, it was still respectable and trustworthy. The abuse of it by 
the revolutionists in 411 apparently had not shaken the faith of the 
people in syngrapheis as an efficient and reliable instrument of con- 
stitutional reform, for, in the very next year, they employed the 
institution again to restore the Fericlean democracy. In fact, as 
will be shown more at length later id this discussion, it is question- 
able whether the masses of the people, until after their experiences 

*Aiiatoat,Constit. of Athens XXXIV i. Xtaaphon HeUen. II ml. Lysias 
XII 73. Xenophon is doubtless quoting the decree in the irords, tieft tH tiiuf 
rpUUorra AvApat IXto^cu, ol Tobi rarpiovt riiiein avyyph^oim, naB' oh rtAirtbrowi. 
His form of expression justifies the assumption that the board was technically 
caUed avrypa^U. Cf. Pythodonjs' motion, Aristotle XXIX 2. See Scboell, De 
mag. (Comm in Hon. Moro.) p. 464. 
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with the Thirty, ever fully appreciated the cunning use which was 
made of syngrapheis for revolutionary purposes. The loud murmui 
of dissent which greeted Dracontides' measure voices opposition, not 
so much to the motion itself, or to the institution of syngrapheis, as to 
the oligarchic party whom Dracontides represented. The whole 
environment of this meeting of the Ecclesia intensified the suspicion 
which the people naturally felt toward the oligarchs and gave more 
determination to their opposition. 

Xenophon passes over in silence the details of the meeting 
at which Dracontides' measure was proposed. Lysias*and Diodorus' 
give animated accounts of the whole procedure. Though their views 
conflict in certain details, especially regarding the attitude of 
Theramenes in the matter at issue, they are, however, in agreement 
regarding the determined opposition raised by the democratic parti- 
sans. The vigorous debate which followed Dracontides' motion 
finally subsided when Lysander rose to speak. He had been intro- 
duced into the assembly by the oligarchs for just such an emergency 
as this. He brusquely reminded the Athenians that they were still 
at Sparta's mercy and declared that if they did not accede to Dracon- 
tides' bill, they would be more concerned for their lives than for the 
form of their government. The people intimidated by this threat, 
voted for Dracontides' measure and elected the thirty syngrapheis. 

Once Dracontides' motion had passed the Ecclesia, the oli- 
garchs took precaution that their own partisans formed a majority of 
the commission. According to Lysias,* ten were nominated by 
Theramenes, ten by the ephors, and ten by the general Assembly. 
Nominally each of the three political parties was equally represented, 
but, as a matter of fact, even the nominees of the Ecclesia, like those of 
the clubbists, were anti-democratic, for, as Lysias says,* the most 
loyal supporters of the democracy, realizing their inability to cope 
with the organized oligarchs, withdrew from the assembly before the 
vote was taken. 

Thus the Thirty were inaugurated theoretically as a constitutional 
commission. As such, their competence, like that of the syngrapheis 
of 411, would include no more than to investigate the political needs 
of the state and make suitable recommendations to the Ecclesia, 

•XII 71-77. 

• XIV 3. 5 £f. 

• XII 76. 

• XII 75. 
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As far as can be determiDed, they did not have the distinction of being 
abroKp&Toptt, as were their predecessors in 411. They were legally 
subject to the direction of the Senate and the Ecclesia. Xenophon, 
whose account is perhaps the most conservative, though influenced 
to some extent by his own personal political bias, summarizes the 
powers and duties of the Thirty in the following words : *&>£« rf Hiiu^ 
rpt&Kot^a li»6pat i'\i<r0ai, ol roiis warplow t^fioin irvyyp&il'ovin, itaS' oDs 
woKiTtOaowt. There is a striking parallelism between the duties of 
the Thirty as set forth in this decree quoted by Xenophon and those 
of the syngrapheis in 411, who were instructed by Cleitophon's 
amendment to examine, in the course of their investigations, also 
the ancient laws of Cleisthenes."* Biodorus" doubtless confuses the 
powers which the Thirty later usurped with those which were legally 
allowed them, when he says: tSa Si roin jjptifiivovs ffovXiiv re xal rds 
AXXai &px^ KaraaTijaai, koI v6;unn ovyypi.'f'iu koB' o{)( f^XXoc roXtrc^M- 
9at. 

The Thirty, like other boards of syngrapheis, doubtless were 
limited in their term of activity and were required by the measure 
of Dracontides to report to the Ecclesia on a specified day. This 
at least seems to be implied in Xenophon 's accusation that the Thirty, 
though elected to recommend a constitution for the government of the 
city, continually postponed making the recommendations, or pro- 
.posing the constitution.'* 

Not only did the Thirty deliberately prolong their office, but they 
ignored entirely the real purpose of their commission as syngrapheis." 
Instead of drawing up a tentative constitution to be presented to the 
Ecclesia, they assumed the rAle of regents of the state. The rights 
of the Ecclesia were entirely ignored. A new Senate was appointed 
from the followers of the Thirty and the other offices were assigned 
to oligarchic adherents. In this way, the powers of the syngrapheis 
were extended far beyond those of a mere commendatory commission. 
Backed by Spartan arms, the Thirty usurped the sovereign power 
of the Ecclesia, the probouleutic rights of the Senate, and, with 
utter contempt for the ypoi^ rapttv6iuay, made such changes in 
the administration as suited their pleasure. 

» AristoUe, ConslU. of Alkent XXIX 3. 

" XIV 4. 1. 

^HeUcn. II iii 11. 

" Aristotle XXXV 1 : ya6itam M lOipm t% rdXcui, ri iiir UXa rk U{a>T> t^ 
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Thus the tyranny of the Thirty, like that of the Four Hundred, 
was introduced by the abuse of the institution of syngrapheJs. In 
both revolutions the end sought and the means employed were the 
same, but the manipulation of the processes vas slightly different 
in each case. In 411, the syngrapheis served as a mere tool for the 
revolutionists to prepare the way for reactionary legislation. The 
commission itself was subservient to a larger body and its policies 
were dictated by oligarchic leaders. In 404, the situation was some- 
what different. At that time, the bold policy of the revolutionists 
was to establish from the outset a close oligarchy. Supported by 
Lysander and confident of success, they felt no need of compromi^g 
in any way with the democratic opposition. They therefore con- 
formed with constitutional processes only long enough to get their 
project under way. They employed the same means as that used 
by the Four Hundred, not as a method of introducing legislation, but 
of establishing an outright tyranny. The syngrapheis themselves 
were the leaders of the movement, and, once appointed, overstepped 
the legitimate limits of their commission and usurped the reins of 
power. 

In the manipulation of the syngrapheis, the methods of the Thirty 
appear somewhat crude in comparison with those employed by the 
Four Hundred. It has already been shown how, in the earlier 
revolution, the reactionaries exercised consummate ingenuity in 
organizing the syngrapheis and in manipulating the commission in 
such a way as to disguise their every movement under a cover of 
constitutionality. The Thirty, on the other hand, appointed by a 
psephism, which never would have passed the Assembly without 
the overawing presence of Lysander, initiated their rigime through 
brute force rather than by crafty diplomacy. This difference in 
method is perhaps typified by the contrast in the character of the 
leaders who directed the oligarchic cause at each of the two revolu- 
tionary periods, the contrast, for ezample, between Antiphon and 
Critias. 

It is not necessary in this connection to trace the subsequent 
history of the Thirty. They soon entered upon a career of high- 
handed violence which became revolting even to certain of their 
own number. The moderates, under the leadership of Theramenes, 
demanded a more liberal form of government." The result was the 

"Arutode,C0MM.e/illil«w XXXVI 1. Xeaophoo, Hdlen. nUi 16-18. 
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extension of political rights to a select body of three thousand 
whose property qualifications" were apparently similar to those 
of the Five Thousand under the moderate government that followed 
the downfall of the Four Hundred. The bestowal of the franchise 
upon so limited a number did not meet with the approval of Thera- 
menes, but it was an important concession on the part of the 
extremists. The list" of the Three Thousand was drawn up appar- 
ently by the Thirty themselves. At any rate, there is no trace of a 
commission of katalogeis such as existed under the Four Hundred, 
and the Thirty appear to have had final jurisdiction over the list," 
After it was prepared, they deliberately postponed publishing it and 
retained it in their own keeping, making erasures and substitutions 
to suit their pleasure.'^ 

After a period of eight months, the rule of the Thirty was brought 
to a close as the result of discord among the oligarchs themselves 
combined with the vigorous opposition of the democrats under 
the leadership of Thrasyboulus. The moderates again became 
predominant and insisted upon a more equitable administration 
of the state. So the tyranny of the Thirty was dissolved by vote 
of the Three Thousand" and a new ruling body consisting of ten 
members was forthwith appointed. 

" Xenophon'a words, tj iaripalf tii t6 tUitier rnfxcUwav roin t* rfl mrattbyif 
ArMros koI rofti AXXom Irrfai, II iv 9, imply that the hoplite property census w&s 
required o( the Three Thousaad and that the Knights enjoyed the franchise 
without being formaUy enrolled on the (ardXin'OT. It has been inferred from 

Aristot. XXXV I, xat rdi ftXXai tpxat KaTOB-rliaarTa b TpOKplriM (nc -rdr xiXL)*, 
that the Knights assisted in the administration of the state. Cf. Sandys, ad loc. 

1* The names of the Tliree Thousand appear to have been enrolled on a 
KardXoTM. Cf. Xen. HtMen. II iv 9, mh fc r$ caraX^w irXIrai. Those excluded 
from the list are mentioned in Xen. Hellai. II iii 20, r&> t' I{u roO (aroXi-rov 
lXXu». . . . Isocrates XVIII 17 and XXI 2, (It U r^ /leri Auairtpau xar&XarN>, 
and Lysias XXV 16, At rir lar&XffYov, perhaps do not refer to the roll of the 
Three Thousand, but to a special proscription list. Cf . Grote VIII p. 247. Scheibe, 
DU Otigarchiicht UmJoOiiuni {Leipzig 1841) p. 72 n. 27, holds the opposite view. 

1' The incident recorded by Xenophon, Eellen. II iii 51, in connection with the 
trial of Theramenes conveys the impression that even after the list of the Three 
Thousand was published, the Thirty retained the right of striking out the names 
of undesirable individuals. 

" ArfatoUe, ConstUution oj Atheiu XXXVI 2. 

" Xenophon, HeUen. II iv 23. 



d by Google 



CHAPTER VIII 
THE TEN 

Id this commission of Tea, each of the tribes was representee).* 
The election, however, was made by the Three Thousand. Unlike 
the Thirty, they were not appointed as a constitutional commission. 
Apparently the oligarchic machinery organized by the Thirty was 
to be retained,* and the Ten were to serve as a general administrative 
committee. 

One of the chief duties assigned to this commission was that of 
bringing to an honorable close the struggle with the rebellious demo- 
crats under Thrasyboulus. There was at this time a strong tendency 
on the part of the moderates toward reconciliation with the Peiraeus 
party and apparently the election of the Ten was the outgrowth of 
that sentiment. Aristotle characterizes the commission as abroKpi,- 
ropM M njc tov roKtttov KariXwriv, implying that it had extraordinary 
powers for concluding negotiations of peace.' 

Although the Thirty were regarded with almost universal dis- 
satisfaction, certain individual members appear to have been held 
in favor and were reelected to the succeeding commission. Eratos- 
thenes and Pheidon were among this number. Other members of 
the Ten are mentioned by Lysias* as being bitter foes of Charicles 
and Critias, and therefore presumably favorable to the Peiraeus 
party and the movement for peace. 

The task allotted this commission was a very difficult one. 
Before any effective resistance could be made against Thrasyboulus 
and bis army of exiled democrats, and before terms of peace could be 
negotiated, it was necessary to harmonize the discordant elements 
in the city itself. The town party, as Xenophon says, was in a state 
of utter confusion and was completely demoralized by the suspicion 
and distrust with which the various factions regarded one another.* 
It is apparent that, although the Thirty had withdrawn to Eleusis, 

■ XenophoD, HelUn. II iv 23. 
' Scheibe, op. eit. p. 120. 

■ Coiniil. of Athent XXXVIII 1. Cf. also Diodonis XIV 33. 5. 
' XII 55. 

• BcUat. II iv 24. 
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the party strife still continued between the moderates and the 
extreme oligarchs. 

In the face of such a situation, it is not surprising tliat the work 
of this board as a body was later regarded as a failure. All the 
historical sources of this period agree that at first the Ten abused 
their commission and, instead of exerting their efforts toward bringing 
the civil discord to an end, they made conditions worse. They tried 
first of all to bribe Thrasyboulus by offering him a share in the 
oligarchic government.* Failing in this, they turned to Sparta 
for aid. Lysias says they subsidized the whole world for the de- 
struction of the city and would have succeeded in this villainous 
purpose, if a few brave and loyal men had not offered most deter- 
mined resistance.^ 

Aristotle's account of the history of the Ten contains a strange 
variation from the other sources.' After relating briefly how the 
commission failed to fulfill the object for which it was elected and 
how, after securing Spartan assistance, they began to follow in the 
foot-steps of the Thirty in a reign of terror, Aristotle adds that a 
second commission of ten was elected to displace the original board 
and that through the efforts of this second commission, terms of 
reconciliation were at last effected between the warring factions, 
and Thrasyboulus and the exiled democrats were restored. 

There is little doubt that Aristotle for some reason has erred 
in this particular.* Aside from the fact that none of the other 
sources recognize a second board of Ten, Aristotle's account itself, 
as Meyer points out, contains a slight inconsistency. After describing 
the circumstances under which this second commission was appointed 
and the general satisfaction which was felt at the successful issue 
of its efforts, Aristotle then passes on'" to a discussion of the amnesty, 
and mentions the various officials who were excluded, if they did not 
satisfactorily pass the cMwat. Among those excluded on this 
condition, Aristotle refers to the Ten, but makes no distinction 
between the first and second commission, as the strict logic of his 
account seems to require. 

* Justinius V 9. 

■< XII 60. 

■ CoHiHt. of Atktnt XXXVIII. 

•Such is the view of Meyer, Gttch. tf.itff.Vp.Muid of Boerncr, i^ Atfau a 
Gtateis GeitU (Diss. GSttingen 1S94) p. 62 fi. For the opposite view, kc Von 
Mess, SkHn. Muf. 66 (1911) p. 383 fit. 

'• ConfUt. of Athens XXXIX 6. 
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But the most damaging bit of evidence against Aristotle on this 
point is that derived from a speech of Isocrates. Aristotle refers 
to Rhinon as a prominent member of the second commission of 
Ten and speaks with the very highest approbation of his services to 
the state and mentions especially the fact that he passed the cG^vcu 
in a satisfactory manner under the democracy which followed the 
rule of the oligarchs. Isocrates in the speech Against CaUimackus 
represents Rhinon as remaining in Athens under the restored democ- 
racy and thus far agrees with Aristotle. But at the same time, he 
speaks of him as belonging to the Ten who succeeded the Thirty 
and thus dearly shows that he is not aware of the existence of a 
second commission. 

For the solution of the difficulty raised by Aristotle's account, it 
is highly significant that nearly all ancient writers who deal with the 
Ten emphasize the state of faction which prevailed at this time in 
the city itself. Reference has been previously made to this dis- 
cordant state of affairs as one of the most serious difficulties which 
confronted the Ten at the outset of their career. Perhaps an 
explanation of Aristotle's statement regarding the second Ten 
may be found in this situation, There is no doubt that the Ten made 
their initial mistake in failing to reduce to order the civil strife 
in the city itseU. Instead of assuming the attitude of arbitrators 
in the struggle, they allowed themselves to be carried away by their 
own political preferences and soon the commission itself was in the 
same state of facrion as the resident citizens. It is Ukely that 
there was on the commission a strong representation of the oligarchic 
extremists. At least it is known that Eratosthenes and Pheidon had 
been members of the Thirty, and Lysias" inore than intimates that 
they never fully renounced their former affiliations. It was this 
faction of this commission and of the town party that connived with 
the Thirty at Eleusis and, in conjunction with them, sent an embassy 
to Sparta for military and financial aid.** On the other hand, 
the moderate wing of the town party which favored peace and the res- 
toration of the exiles was also represented in the commission. This 
division of interests would naturally discredit the work of the en- 
tire commission and after peace negotiations were actually begun by 
Pausaniaa, it is probable that the Ten as a body were completely 

" XII 54 and 55. 

» Xenophon, BMen. II iv 28. 
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ignored. Lysias refeis to a band of loyal men who saved the city." 
Xenophon tells of an embassy of private citizens who were sent from 
the city with certain representatives of the Peiraeus party to Sparta 
to negotiate terms of peace.'* It is not unlikely that individual 
members of the Ten, such as Rhinon, who were especially zealous in 
their partisanship for the moderates took an active part in bringing 
about a state of peace. In this way the impression may have become 
current that the original Ten were deposed and that a second board 
was appointed which secured the intervention of Pausanias and 
finally brought about peace and the restoration of Thrasyboulus 
and the exiles. Aristotle's account then apparently perpetuates an 
error which may have found its way into some work of the Atthido- 
graphi which served as one of the sources of the roXtreia." 

Both the Ten and the Thirty were required to render account 
of their office.'* Only on condition that their tKwai were satis- 
factory were they allowed to enjoy the benefits of the amnesty 
which was declared by Thrasyboulus and the restored democrats. 
These accounts, as has been previously pointed out," were required 
of the Thirty as a ruling body and not as a constitutional commission. 
The Ten, in the same way, were held responsible for their adminis- 
tration of the government and for their exercise of the usurped power 
which they took over from the Thirty. 

" XII 60. 

" Belltn. II iv 28. 

■* Cf. Boemer, op. cU. p. 65. 

" Andocides I 90, lefers to the Thirty &s being excluded from the amnesty 
if they did not Tender account. Aristotle, ContlU. of Atheiu XXXIX 6, includes 
the Ten also in this piovision, 

" See p. 28 ff. 
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